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About the Editor
Dr Lee Rotherham is a leading expert on European Affairs. He has been at the 

forefront of the European debate, having advised the Westminster Group of Eight 

Eurorebels; three Shadow Foreign Secretaries; and a number of front bench 

spokesmen. 

Most pertinently for this book, he acted as Chief of Staff to Rt Hon David Heathcoat-

Amory MP when the latter was elected by colleagues to represent them at the 

Convention on the Future of Europe – the body that would end up drafting the EU 

Constitution. Dr Rotherham’s experiences behind the scenes, both in London and 

on the continent, provide colour to an alien process far from the view of the voter. It 

is an insight to the hidden fi ght in the Convention, by a small but outstanding band 

of delegates, against the assumption for integration. 

In the 2001 General Election, he fought the infamous ‘butler campaign’ in St Helens 

South, and was again Conservative candidate in 2005, this time in Rotherham 

against the then-Europe Minister. 

John Hayes, MP, represents South Holland and the Deepings in the Commons. Mr 

Hayes is a noted critic of the development of the European superstate. 

Since fi rst being elected in 1997, he has held a variety of posts on the Front Bench. 

He has been a Vice-Chairman of the Party, Whip, Spokesman on Education, on 

Fisheries, on Housing, and is now part of the Transport team. 
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Foreword
The European Constitution is dead, or, at least, that is what might be reasonably concluded following 

the results of both the French and Dutch referenda. Yet it seems that the denizens of the European 

political class want to resuscitate the corpse. In their imperious view nothing as petty as the will of 

the people should interrupt the project. Meanwhile, Blair’s Government equivocates – “suspending” 

plans for a vote in the UK. Such a referendum would represent the fi rst opportunity since 1975 for 

ordinary people to judge how Europe should develop. 

After the French and Dutch votes, much has suddenly become clear. We have gained 

an opportunity to proudly proclaim our sovereignty. Contrary to the doom-mongers 

in the Yes camp, the choice is not between boundless integration and catastrophe. 

We now have a vital chance to seize back what has been lost to democracy. The 

contents of this paper show the way, coming as they do from critics at the heart of 

the Convention that gave birth to the Constitution. They are drawn from the debate 

that led us to where we are now, and point to where we should go from here. 

During the last thirty years the European project has metamorphosed from a simple 

trading concord into a bloated monolith with power and infl uence over almost every 

aspect of our national life. Few in Britain understood that the consent they gave to 

the political class for continued membership of the EEC would lead to a political and 

judicial infrastructure – sucking power from our nation by emasculating our courts 

and our Parliament. 

Much damage has been done. With no further direct reference to the British people, 

Westminster’s power has been eroded. The mechanism for the scrutiny of European 

directives is confi ned to committees which are overburdened, poorly informed and 

poorly resourced. 

The cost to the British taxpayer of EU membership has been immense, amounting 

to £56.8 billion (net) since 1972. Our yearly net contribution is currently £4.1 billion. 

Where does this money go? No one knows precisely – the European Union’s 

accounts have not been certifi ed by the Court of Auditors for the last ten years 

because of claims of fraud and fi nancial irregularities. 

But the greatest price is the loss of accountability as power has moved ever further 

from the grasp of ordinary citizens. The EU is esoteric and remote. Its political 

legitimacy is undermined by the democratic defi cit at the heart of its structure – but 

also by the lack of affi nity it inspires in the breasts of Europeans. Legitimacy rests 

on consent; and consent is in turn dependent on comprehension and a popular 

recognition of the effi ciency of institutions – their raison d’être. The European Union 

enjoys neither. 

Now we are faced with a constitution which summarises the intent of European 

integrationists and provides a vehicle for their purpose to be driven forward. It 
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represents the greatest threat to Britain’s future independence since the war. But 

the crisis which the Constitution has caused represents an opportunity to recast 

Europe’s future. If we reject it we can cast aside the tired, introspective agenda of 

the architects and advocates of European federalism. Instead we can look forward 

to a better future for Britain and for Europe. A future which looks to the wider world 

in which we tackle the global threats of poverty, environmental damage, civil decline 

and social injustice – threats which the EU has either ignored or exacerbated. 

Advocates of national sovereignty from across the political spectrum – well 

represented in this summation of the debate on the Constitution – share a bigger 

vision for their respective nations. Free from the stifl ing confi nes of an ever closer 

union, we can look forward to an ever more ambitious and hopeful world. 

John Hayes, MP 
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Introduction
For the better part of a year and a half, delegates from across the continent of Europe 

assembled in the glass dreadnought European Parliament building in Brussels. 

Their story became increasingly known. At fi rst, national media seemed scarcely 

concerned, and their readers and viewers were rarely troubled by proceedings. 

Final conclusions seen from the summer of 2001 seemed a very long way off, and 

all that then lay on the table were some outlandish proposals from the Commission 

and from MEPs that would, observers thought, surely be watered down. Of far more 

interest to their readers was how many Euros Giscard was getting to cover his 

expenses. In all too brief a time, even these diary pieces would be drowned by the 

fi res of Iraq. 

As some wise commentators had early privately predicted, a majority of editors 

grappled with the emerging constitutional package  – with all its thorns  – only at 

the eleventh hour. By then, such opportunity as existed to draw back a fraction of 

the treaty tide of integrationism had already been lost. Some delegates took the 

press disinterest in the UK and elsewhere to be silent approval. Others accepted 

it as an opportunity to strike the deal and make the most of a bad job, hoping 

all the while that in the intergovernmental conference that would follow, key red 

lines would not be crossed – and that the fi nal results could be sold as a brilliantly 

negotiated compromise. A third set of delegates peddled pet projects calling for 

more integration in particular fi elds, ready to trade off someone else’s surrender in 

order to win their own.Thus, a sorry majority paid for their place in history with their 

nation’s independence – either ancient as the plough, or more recently and bitterly 

won. 

But of the hundreds of documents that were submitted by Convention members, to 

be circulated as a focus for debate and amendments, one stands out. The Europe 

of Democracies is a short statement  – just four pages long. But it remains a direct 

critique of what has gone wrong with the EU, and contains a broadbrush, cross-

party approach for a future to which everyone in Europe can belong. More to the 

point, it was presented to the Thessalonica summit by Valery Giscard d’Estaing 

as an offi cial Minority Report, and has since been resubmitted alongside the fi nal 

Convention proposals. 

In other words, every government and every electorate now has a choice: an 

integrationist text, with greater powers for Brussels and another 50 or so vetos 

surrendered; or an intergovernmental, democratic approach. There can be no 

blackmail of the voter through the absence of any freely available alternative. There 

is a viable Plan B for the continent. 

Of course, the Europe of Democracies is one single text, but there is a whole 
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bodyguard of papers that accompany it and explain in greater depth the options on 

offer. These quite simply demolish – often through expert opinion – the federalist 

arguments that predominated solely through force of numbers. Both Top Down 

(page 37) and A Voice for Millions (page 45) are unique instances of jointly crafted 

works. 

This booklet therefore sets the Convention’s key Eurocritical papers into a context. It 

of necessity cannot cover the rearguard work done inside the Praesidium by Labour 

MP Gisela Stuart. Nor does it presume to list every speaker, or every speech, 

many of which are already lost, scattered in etherial radio waves for good. But the 

milestones detailed in these pages remain, to mark the path to an alternative Treaty 

for Europe. 
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The Minority Report
The number of Convention delegates who made up the Eurosceptic group known 

as the Democracy Forum was tiny, never more than a dozen, of whom perhaps half 

comprised the active core. But this small team, assisted by permanent staff from 

the sceptic MEPs’ offi ces in Brussels, proved a constant thorn in the side of the 

integrationist camp. 

Thus, within an hour of a new text fi nding its way into Convention members’ hands, 

an analysis of the main surrenders of sovereignty would be on the computers and 

desks of the entire Brussels Press corps. 

Rather than tales of happy cooperation to come, sharp reviews of the small print in 

the treaty text would be worked into the summaries of much of the media. 

Of course, a crucial factor was that the Convention delegates the staff served 

happened to be some of the alertest European political operators, with an eye for 

detail and a mind for history. If Thucidydes would fi nd his way into the preamble of 

the Giscard text, de Tocqueville and Hobbes were not unknown references on the 

fl oor of the Convention. 

It was this team that met one autumn afternoon, on the eighth fl oor of the European 

Parliament, to craft a text that would ultimately become the Minority Report. 

It was a work of compromise, refl ecting the rainbow politics of the people in the 

room, already thinking ahead of the consultation process that would follow. 

Come September 2002, and Forum members would meet again to take the project 

further, this time with like-minded European parliamentarians at Christ Church, 

Oxford. Further amendments followed subsequent input from NGOs and campaign 

groups. 

Finally, as the Convention drew to a close, the opening section was drafted, reviewing 

the colloquy’s work in the light of the mandate that had established it at Laeken long 

seasons before. 

It does not pretend to be a declaration that will roll off the tongues of schoolchildren, 

like the Philadelphia text of the founding fathers of the United States. Nor does it claim 

to resolve the fi ne points and treaty complexities  – best left to teams of diplomats 

and jurislinguists (which member states, and not Convention delegates, possess 

in abundance). But it does demonstrate a method whereby European nations can 

cooperate without being absorbed. And by its inclusion into the Convention’s fi nal 

report, Europe’s voters can say No in any referendum without fear of scuppering 

their only possible future. 
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Alternative Report
The Europe of Democracies 

Laeken’s Lost Missions 

As members of the Convention, we cannot endorse the draft European Constitution. 

It does not meet the requirements of the Laeken Declaration of December 2001. 

Laeken says “the Union must be brought closer to its citizens”. 

The transfer of more decision making from member states to the Union, concerning 

criminal justice matters and new areas of domestic policy, will make the Union more 

remote. 

Laeken adds that “the division of competences be made more transparent”. 

But the new category of ‘shared competences’ gives no assurance about how power 

is to be shared, particularly as member states will be forbidden to legislate in these 

areas if the Union decides to act. The EU court in Luxembourg will decide on any 

doubt. 

Laeken describes the Union as “behaving too bureaucratically”. 

The draft Constitution fails to address the 97,000 accumulated pages of the acquis 

communautaire, and proposes a new legal instrument, the ‘Non Legislative Act’, 

whereby the non-elected Commission can pass binding laws. 

Laeken calls for the “European institutions to be less unwieldy and rigid”. 

But the Constitution gives more power to all the existing EU institutions and creates 

a Europe of Presidents, with more jobs for politicians and less infl uence for the 

people. 

Laeken highlights the importance of national parliaments, and the Nice Treaty 

“stressed the need to examine their role in European integration”. 

National Parliaments lose infl uence relative to the Commission, the European 

Parliament and the European Council. Their proposed new role in ‘ensuring’ 

compliance with the subsidiarity principle is in reality no more than a request which 

the Commission can ignore. Not one competence will be returned to member 

states. 

Laeken calls for “more transparency and effi ciency” in the Union. 

The Constitution concentrates more executive and budgetary power in the very EU 

institutions which have been the subject of repeated and continuing scandals over 

mismanagement, waste and fraud. 

Laeken suggests the possibility of a constitution: “The question ultimately arises as 

to whether this simplifi cation and reorganisation might not lead in the long run to the 
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adoption of a constitutional text of the Union.” 

The suggestion that the existing intergovernmental Treaties be transformed into a 

new European Constitution was rapidly seized upon, but without any study of either 

the alternatives on offer or the long-term consequences of such an act. 

Lastly, Laeken’s overriding aim was a Democratic Europe. 

The draft Constitution creates a new centralised European state, more powerful, 

more remote, with more politicians, more bureaucracy, and a wider gap between the 

rulers and the ruled. 

The EURATOM treaty was brought into the Constitution in the last moment without 

any working group having the time to revise it. 

The draft EU constitution was never drafted through normal democratic methods 

• The applicant countries were treated as observers in the Praesidium and had no 

real say 

• Only 3 political families were represented in the powerful Praesidium which drafted 

the tunnel vision text. 

• The members were refused the right to have their amendments translated, 

distributed, discussed and voted upon 

• The Convention had no Members for that half of the population, which rejected 

the Maastricht treaty in France or the Nice treaty in Ireland. 

• Not one single Eurosceptic or Eurorealist person was allowed to observe or 

participate in the work in the Praesidium, nor any of its assisting secretariats. 

Giscard did not allow democracy and normal voting in the Convention. The draft 

constitution runs counter to all democratic principles. We want a new draft from 

a much more representative convention, democratic in content and democratic in 

procedures. 

We hereby submit the following 15 points to the consideration for our Prime Ministers 

and citizens. 

1 Europe of Democracies: The European Union (EU) shall not have a constitution. 

Instead, Europe should be organised on an interparliamentary basis by means of a 

Treaty on European Cooperation. This will create a Europe of Democracies (ED) in 

place of the existing EU. If the EU should have a new name it should be Europe of 

Democracies. 

2 A Slimline Treaty: The present 97,000 pages of the acquis communautaire 

covering the EU and EEA must be radically simplifi ed. 

Instead, focus shall be placed on cross-frontier issues where national parliaments 

cannot effectively act by themselves. Decisions on subsidiarity shall be resolved by 
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the national parliaments. 

3 Open to All Democracies: Membership of the ED shall be open to any democratic 

European state which is a signatory of, and respects fully, the European Convention 

on Human Rights. 

4 Simplifi ed Decision-Making: The present 30 different ways of making decisions 

in the EU shall be reduced to two: laws and recommendations. Where qualifi ed 

majority voting applies, the proposal in question shall require 75 % of the votes to 

be cast in favour, unless otherwise stated. 

5 A Veto on Vital Issues: Laws shall be valid only if they have been passed by 

national parliaments. A national parliament shall have a veto on an issue it deems 

important. 

6 The Common Core Issues: Laws shall deal with the rules for the Common 

Market and certain common minimum standards to protect employees, consumers, 

health, safety and the environment. In other areas the ED shall have the power to 

issue recommendations for Member States, which are always free to adopt higher 

standards. 

7 Flexible Cooperation: The ED may unanimously approve fl exible cooperation 

for those nations that want to take part in closer cooperation. The ED shall also 

recognise and support other pan-European organisations, such as the Council of 

Europe. 

8 Openness and Transparency: The decision-making process and relevant 

documents shall be open and accessible, unless a reasonable cause for exception 

is confi rmed by qualifi ed majority. 

9 Straightforward Council Voting: A simplifi ed voting system shall operate in the 

Council, which may comprise each Member State possessing one vote in the ED 

Council. A decision by qualifi ed majority shall require the support of countries with 

more than half the total ED population. 

10 National Parliaments Elect the Commission: Every national parliament 

should elect its own member of the Commission. The Commissioner shall attend 

the European Scrutiny Committees of the national parliament concerned. National 

parliaments shall have the power to dismiss their Commissioner. The President of 

the Commission shall be elected by the national parliaments. National parliaments 

shall decide on the annual legislative programme and the Commission shall 

correspondingly act as a secretariat for the Council and the national parliaments. 

11 No Legislation by the Court: Legal activism by the European Court in 

Luxembourg shall be curbed, and the Court shall respect the European Convention 

on Human Rights. 

12 Partnership Agreements: The Member States and the ED may enter into 
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partnership agreements of mutual interest with states or groups of states. The ED 

shall respect the parliamentary democracy of its partners and may assist poorer 

ones with a fi nancial aid, while fostering free trade agreements. 

13 Better Scrutiny: The European Ombudsman, the Court of Auditors and the 

Budget Control Committees of the European and national parliaments shall have 

access to all documents and all fi nancial accounts. 

14 Equality of Languages: When legislating, all offi cial ED languages shall be 

treated equally. 

15 United Nations: The ED shall not have its own army. Peacekeeping and 

peacemaking should be mandated by the United Nations and the Organisation 

for Security and Cooperation in Europe. Member States shall decide themselves 

whether they opt for a common defence through NATO, independent defence, or 

follow a neutrality policy. 

Contribution by Convention members:

William Abitbol • Jens-Peter Bonde • Per Dalgaard • John Gormley

David Heathcoat-Amory • Esko Seppanen • Peter Skaarup • Jan Zahradil

Speaking from Experience

One remarkable feature in the Convention was the use of expert witnesses. 

By far the majority of papers presented by Convention members were written by the 

members themselves, based on personal experience and opinion. As a result, most 

input was of a political nature, centred on political philosophies and constitutional 

principles. In other words, it was politicians explaining how they thought the new 

Union should operate. 

Some experts were called in to brief the members of the eleven working groups 

that were set up to discuss specifi c issues. As a rule of thumb here, the majority 

were from or were supported by EU institutions (the Legal Services; the European 

Central Bank; Europol; members of the Commission, Jean Monnet Professors etc.). 

As might be expected, with rare exception, a majority of these were in favour of the 

“Community method” and endorsed the role their institution would play in any further 

transfer of powers. 

The agenda could have been even more loaded. Attempts were made to bring in two 

power blocks to endorse greater transfer of powers.The fi rst was the Forum: that 

part of the Convention’s“listening phase” which had been entrusted to former Belgian 
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premier Jean-Luc Dehaene, whom John Major had once vetoed as too federalist to 

take the post of Commission President. His role involved inviting lobbyists, NGOs 

and campaigners – “civic society” – to participate in a series of parallel sessions of 

the main Convention. The result was predictable, since the overwhelming majority 

of the bodies actively participating were actually funded by the Brussels budget, and 

therefore not best placed (to say the least) to demand reform of the system. However, 

this closeness proved the undoing of their campaigns. The top fi ve organisations 

alone were shown to have received €6.7 million in support over the last year for 

which fi gures were available. Journalists quickly started talking of “Brussels talking 

to Brussels”. Any street credibility that remained to these bodies was lost when it 

was revealed to the press that Dehaene’s team had published a submission by 

The Circle, a spoof left-wing poets organisation. Civic society was out of the game 

plan. 

The following month, July 2002, saw a different element come into play: the “Youth 

Convention”.It was a mini-me of the Big Convention.Its membership proved to be 

as much of a stitch up. For instance, of Poland’s four main political groupings in 

the Sejm, two were Eurosceptic. When informed of the forthcoming event, offi cial 

requests were hurriedly made to fi nd slots for like-minded representatives. 

These were stonewalled by the Polish Government. Back in the United Kingdom, the 

Foreign Offi ce reneged on an arrangement whereby three of the youth places would 

be selected by a panel of Convention members judging responses to an advert in 

the Times.The competitition appeared in the pro-European Independent, and the 

panel was made up of the FCO and the paper’s editorial team. As it happened, 

one of the three chosen had left his mild Eurosceptic hat at home that day and was 

selected. 

But the Youth Convention went from bad to worse. Even before it started, the main 

political groups (Euro-Socialists or PES, Centre Right or EPP, and Liberals or ELDR) 

had already met and shared out a majority of the key posts. When the Chairman 

was discovered to be too old to actually qualify as a “youth”, senior MEPs were 

called in to hammer out a deal for a replacement. (This approach was ironically 

appropriate to the developing European political system – Article I-45 of the new 

Constitution stating that,“Political parties at European level contribute to forming 

European political awareness”.) 

British delegate Miles Kemp, who saw the new European political modus operandi 

at fi rst hand in the governing Praesidium, remarked,“Real debate – not to mention 

real democracy – was thin on the ground.”Fellow Brit Sam Dobbyn at the close 

of the session presented a petition co-signed by fi fty other Youth Conventioneers 

criticising the working methods as undemocratic, and added that the federalist 

conclusions were unrepresentative of swathes of delegate opinion. Naturally, this 

detail was not included in the fi nal report. But it attracted suffi cient press interest to 
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unravel the stitch up. The Youth Convention was relegated to the sidelines, and while 

the Praesidium would be invited to comment on the close of the main Convention, it 

would never sit in session again. 

Perhaps in this context, outside opinion might have been given a bad name. However, 

key papers did emerge which challenged the consensus from an external view. 

An early Eurosceptic counter came in the form of the Open Letter from Europe’s 

Youth, intended as a counterblast to the Youth Convention. Over 100 young people 

from thirty countries signed, including people from nine nations on the continental 

periphery and non-applicant states. Its coverage was limited (an early casualty of 

the media vacuum in the UK), but it did establish a prototype for later cross-border 

cooperation by Eurosceptics, and it added to the general impression that theYouth 

Convention was in a bubble. 

Another precursor came in the shape of a contribution initiated by David Atkinson 

– an MP, and a delegate to the Council of Europe. For years, the EU has been 

grabbing the mantle of that body for itself (including, famously, its fl ag), forgetting 

that the EU and Europe were neither politically nor geographically synonymous, 

and also that the Council of Europe might perhaps be better placed to run some 

of the budget, like education, which in a highly-politicised institution can carry 

unwelcome statist overtones. A similar paper later surfaced from Dutch MPs also 

on the Council of Europe, and gained a broad measure of support, though little 

practical acknowledgement in the fi nal Treaty text. 

But for real expert opinion, we have to turn to the professionals, starting with the 

fi shermen.Their submission spells out the reality of the CFP from the viewpoint of 

the people who have to deal with it, and live with the very real consequences. 

The new Constitutional Treaty sets out grand ambitions for the EU’s external 

representation. A Foreign Minister is created, with responsibilities also for defence, 

homeland security, and any EU competence with an international aspect. In the 

US system, these powers are divided amongst several Secretaries of State, so a 

designated EU foreign offi ce is created to support him. But as another contribution 

shows, co-signed by two former four-star offi cers and two ex-ambassadors to 

Washington, these EU ambitions are built on foundations of sand. 

The most striking of the “insider” contributions came very late in the Convention. 

It was the result of extensive talks involving several whistleblowers, two of whom 

consented to be named. Much of what they revealed still cannot be put to print for 

legal reasons, but a measure of its signifi cance lies in this: that on the day it was set 

to feature on the Praesidium’s agenda, Eurostat’s offi ces were raided over a fraud 

case whose fallout reached to the Commissioners themselves. If the IGC could 

have offered one positive non-Eurosceptic product, they could surely have found its 

outline here. Once again, however, that opportunity was squandered. 
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Open Letter to the Youth Convention 
Sir, 

Today young delegates from across Europe are gathering to discuss its future. Their 

ideas will be fed into the main ‘Future of Europe’ Convention. 

The EU is our future, in the sense that our generation has the biggest stake in the 

issues at hand. We have to live with all the consequences for the longest time! 

In 2004 there is likely to be a new treaty, the product of the Convention and an 

intergovernmental conference, that will determine what the next stage of the 

European Union’s development will be – whether an entity with a insatiable appetite 

for centralism, a defi ned federal product or the continuance of nation states. These 

are fundamental questions, but the agenda is presently less likely to produce what 

people on the street really want 

- a Europe of cooperating nation states. 

We may not be delegates; given the role of some EU-funded youth groups in the 

Convention that may be in our favour. But we do speak from a personal understanding 

of what ordinary young people across Europe actually want. 

There are so many bread and butter issues that are being partly neglected: how 

we should deregulate and cut red tape; the economic needs of the continent; what 

powers Brussels patently has failed to manage, such as the CAP and CFP, and 

how best to restore parliamentary control over them. We need rethinkability in these 

debates, to achieve concrete results through cooperation rather than integration 

and Soviet planning methods. 

We need not least to move power from the unelected back to the accountable. 

The measure of the Youth Convention’s success will be whether a broader and 

more questioning approach is adopted on the EU’s direction. The jury, until then, is 

still out. 

Signed … (108 signatures follow) 

Countries included in the letter:

Albania, Austria, Azerbaijan, Belarus, Cyprus, Czech Republic, Denmark, Estonia, 

Finland, France, Georgia, Germany, Ireland, Italy, Latvia, Liechtenstein, Lithuania, 

Malta, Netherlands, Norway, Poland, Portugal, Romania, Russia, Serbia & 

Montenegro, Slovenia, Sweden, Switzerland,Turkey, United Kingdom
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The EU Convention, the Council of 
Europe and the Future of Europe 

Submitted by Rt Hon. David Heathcoat-Amory, MP 

The Views of Five Delegates to the Council of Europe 

Five members of the Council of Europe have come together to remind us of some 

basic facts, and challenge the present autopilot mode of Convention thinking. 

All of us should welcome the forthcoming enlargement of the European Union. 

But these delegates have a basic message to tell: when EU offi cials and MEPs say 

it will reunite Europe, they are wrong. 

Europe has already been re-united – in the Common European Home that is their 

organisation, the Council of Europe. 

We must avoid the creation of a second common home which would be at the 

expense of the Council. 

These members, experienced in European politics, fear that the European Union, 

as it enlarges, will also expand its activities unto areas of their competence. 

They fear that the European Union Charter of Fundamental Rights will compete with 

the European Convention of Human Rights; 

They fear that the Luxembourg Court will clash with the Strasbourg Court; 

They fear that the broad legal framework that already exists for Europe based on the 

Council of Europe’s 185 conventions will compete with double standards imposed 

by the EU; 

They fear that the work of their Congress of Local and Regional Authorities in 

promoting local democracy and transfrontier co-operation will be duplicated by the 

EU; 

They fear that the EU Convention will make recommendations to the Inter 

– Governmental Conference that will threaten the primacy of the work of the Council 

of Europe, and undermine the assets they have been developing for over half a 

centur y. 

This Paper appeals to the EU Convention not to re- invent the Europe we already 

have – the confederation that is the Council of Europe. 
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The EU Convention, the Council of 
Europe and the Future of Europe 

Paper prepared by:

David Atkinson, MP • Baroness Hooper • Sir Sydney Chapman, MP

John Wilkinson, MP • Sir Teddy Taylor, MP

A Introduction. 

The EU Convention will pave the way for institutional reform and a possible 

constitutional framework. Its outcome will have consequences for all the institutions 

of Europe including the Council of Europe (COE). 

The Council of Europe, not the Common Market  – the present EU, was established 

in 1949 as the political forum for dialogue between governments (through the 

Committee of Ministers) and national parliaments (in its Parliamentary Assembly) to 

avoid and resolve disputes. 

Today, with 44 member states, it is the only pan-European organisation to represent 

the entire continent. It can fairly claim the greatest expertise in the fi eld of human 

rights, democratic institutions, the rule of law, and cultural and educational co-

operation. 

The Council of Europe represents a confederation of European nation states 

which, through its conventions, provides a legal framework for the entire continent. 

Its European Convention on Human Rights, enforced by the Court in Strasbourg, 

upholds the highest standards of human rights anywhere in the world. 

The EU Convention provides an opportunity to confi rm the leading role of the COE 

in the future architecture of the continent. In particular its recommendations to the 

IGC should avoid competing with or duplicating the work of the Council of Europe. 

B Human Rights and a European Constitution 

The European Convention on Human Rights, with its protocols, has been the standard 

setting ‘charter’ of human rights and fundamental freedoms in Europe for over 50 

years. It is required to be ratifi ed by all COE member states. This includes all EU and 

EU applicant states. It can be enhanced by the addition of further protocols. 

The EU Charter of Fundamental Rights, adopted at the Nice European Council, 

defi nes the rights and freedoms of EU citizens. Its status will be considered by the 

IGC. It is anticipated to become legally binding under the European Court of Justice 

in Luxembourg and incorporated into an EU constitution. 

The EU Charter of Fundamental Rights should not complicate or compete with the 

European Convention of Human Rights. The Luxembourg Court should not confuse 
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the fi ndings of the Strasbourg Court. 

This can be avoided if the EU were to apply for accession to the European Convention 

of Human Rights to create a single legal mechanism for the protection of human 

rights applied on an equal basis to all European states. 

The European Convention of Human Rights would be an appropriate basis for any 

EU Constitution. The European Court in Strasbourg should be recognised as the 

principle judicial authority of Europe. 

C A Legal Framework for the Continent 

The 185 Conventions of the Council of Europe, which member states are obliged 

or encouraged to ratify, provide a legal framework for the entire continent of Europe 

defi ning standards on human dignity and democracy, culture, educational and social 

cohesion, daily life and the media. 

They can be enhanced by additional Protocols, and incorporated into national 

laws. 

There is no justifi cation for a separate legal framework for the European Union. 

D The Role of National Parliaments in the EU 

It is anticipated that the EU Convention will make proposals on a more precise 

delimitation of competence between the European Union and its member states, 

and the role of national parliaments in the European architecture. 

These may lead to the EU Council concentrating on decision making, the EU 

Commission on its executive role, with legislative tasks performed by the European 

Parliament. 

A role for national parliaments should be introduced into the European Parliament. 

This can be done by introducing an inter-parliamentary chamber to the European 

Parliament: a body of representatives of national parliaments to form, in due course, 

a second chamber. 

This inter-parliamentary chamber could have responsibility for scrutinising 

policies that continue to be intergovernmental and areas in which competence is 

complimentary or shared such as foreign affairs, security and defence, police and 

judiciary co-operation in criminal matters, and other matters concerning the entire 

continent. 

The Parliamentary Assembly of the Council of Europe (PACE) is the only inter-

parliamentary assembly exclusive to Europe, and soon to be representative of every 

European national parliament. 

Members of the national delegations to the PACE are practical politicians representing 

local constituencies. This double mandate can be used to enhance the parliamentary 

dimension of the EU. 
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The PACE can form the basis of any new role for national parliaments that would 

make up the “democratic defi cit” of the European Parliament. That it represents 

44 states should be no impediment – rather an asset in being able to promote a 

constitutional ideal. 

E Local Government in Europe: the CLRAE 

The Council of Europe’s Congress of Local Regional Authorities (CLRAE) is the only 

pan-European organisation for promoting local democracy structures and trans-

frontier co-operation. 

The EU Convention should not seek to introduce duplication or parallel activities by 

the EU which would undermine the CLRAE. 

Ending the Common Fisheries Policy

Fishermen Speak Out 
If ever an example were needed of the EU having acquired a competence that 

needed to be restored back to the citizen, the CFP is it. 

Collectivisation has led to backroom bartering; negotiations based on politics 

rather than ecology. The price has been paid by ordinary communities, and by the 

environment itself. 

On one level, sand eels – the basis of the marine food chain – are extracted for 

industrial feed, a million tons a year allowed (not including the juvenile fi sh seized with 

it). On another, fi shermen are ordered to become accountants in their management 

of catches, while their forced discards make them tragically compliant in the pollution 

of the seabed, a nonsense with zero discernable benefi t. 

In some jurisdictions, even a herring kept for the cat is enough to bring the wrath of 

offi cials and the courts down on an offender. Others have a reput ation for allowing 

their trawlermen to get away with blue murder, a failure in the ‘communautaire’ spirit 

that has even led to fatal confrontations at sea. 

Self-evidently, fi sheries management needs to be restored to national parliaments 

and local regions. But we also need to grasp why the EU system made this come 

about in the fi rst place. 

How We Got Here 

It is well documented that the six original EEC Member States created by regulation 

the Common Fisheries Policy hours before Great Britain put her application in to 

join. It is also debatable if that regulation was legal. 

However, what was then established has now become history – the principle of equal 

access to a common resource without discrimination, which became the acquis 
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communautaire. It is this, and this alone that that has produced an environmental 

and social European disaster. 

The twenty year management system (established in 1983) was never set up, as 

portrayed, for conservation, but in order to satisfy the acquis communautaire. Why, 

one asks, was it to run for 20 years when the fi rst derogation from the acquis was 

for 10 years? The answer lies in the fact that Community members knew Spain was 

waiting to join, and 20 years was established to deliberately keep Spain out of the 

Accession Treaty fi sheries rights for a longer period. 

The Opinion of the Legal Service of the Council of the European Commission, 

dated the 29th October 2002, clearly sets out the rights of Spain (who entered the 

EEC with a very large fi shing fl eet, and very little resource other than third country 

agreements). Here it spells out that the equal access without discrimination rules 

apply. From this it is only a mathematical equation to see that some Fishermen in 

the European Union must be driven off the water to make room, under the Accession 

Treaty obligations, for Spain. The acquis makes it clear it will be the Northern EU 

Fishermen. 

Environmental and Social Consequences 

The European Union should be self suffi cient in all forms of native marine life. 

The fact this has not happened places great strains on third world countries, with 

horrendous implications. 

One has to ask the question, why did a senior representative of the Commission in 

1992, in a speech in the Shetland Isles, state,“tens of thousands of fi shermen must 

lose their jobs”. All fi sh stocks then were reasonably healthy. 

The answer lies in the fact that the driving force was to get to the real Common 

Fisheries Policy in 2003, was to comply with the acquis and Accession Treaty 

obligations, and not the sustainability of marine stocks. 

The Commission’s management has been a disaster, often blamed on the Council 

of Ministers. That is unfair criticism because the Commission in the interests of 

aquaculture (Fish Farming) has allowed the destruction of the wild stocks feed 

source, resulting in starvation for the wild stock, but providing the feed for fi sh farms, 

which in themselves are an environmental disaster. 

Minimum Landing Sizes have either been reduced or removed on certain species. 

The very opposite should have happened; MLS’s should have been slowly increased 

with corresponding escape opening areas. This has not happened for the interests 

of the southern European market for baby fi sh. 

The 20 year quota system (1983 – 2003), designed for European Union political 

integration, has been responsible for the massive dumping of prime fi sh, itself 

causing a pollution problem on the sea-bed. 
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At the request of the British Government, the British Fishing Industr y in 1993 submitted 

detailed proposals for conservation measures. They have gathered dust since, but if 

they had been implemented, the situation would be very different today. 

It is incredible that nature has stood up to such a man-made onslaught. The reason 

for the present situation is down to complying with the acquis communautaire and 

balancing the equal access equation. 

It appears the new Regulations commencing on the 1st February 2003 give more 

days at sea for the smaller the mesh used. 

The Acquis Communautaire 

To run fi sheries management on such a political system, where those who conserve 

do not reap the benefi t, is already leading to disaster. With a further possible 10 

new nations joining the European Union on the 1st January 2004, of whom all have 

accepted the fi sheries acquis, and more Nations joining after that, the integration 

process will continue for some time yet. 

Of course it was expected Norway and Iceland would have joined the European 

Union, which would have balanced up the resource side, but these two nations have 

been kept out of the European Union because of the Fisheries acquis. 

The Common Fisheries Policy can probably be classed as the worst fi sheries system 

in the world, and does no credit to the peoples of Europe. Not only is a tremendous 

resource being destroyed, but the spin off into third country agreements has caused 

the deaths of local fi shermen, and created third nation debt. 

It is signifi cant that Namibia on independence threw out all European Union fi shermen 

and advisors, and then ran their fi sheries on their terms  which has been a great 

success stor y. 

The social devastation in the Northern part of the European Union is immense. No 

amount of social help will replace that of the local natural resource. The area in 

Scotland North of Aberdeen is going to be very badly hit. Already, many are calling 

it the second Highland Clearance. 

The Solution 

The only way a successful European Fishery can be run, is for each member State 

to run its own Exclusive Fishing Zone, which would mean the repatriation of fi shing 

zones back to the member State. Competence would be returned to the Member 

State. This would still mean, as at present, each Member State’s vessels fi shing in 

each others waters, but the control (enforcement, which presently happens, and 

primary management) would be by national Government, not the Commission via 

the Council of Ministers soon to be increased from 15 to 25. 

This would immediately release European Fisheries from politics. 
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Those who conserved would reap the benefi t, free of the equal access principle. 

National Governments would be able to pursue the Industry’s 1993 proposals. 

An excellent example is Norway. Not only does Norway have reciprocal arrangements 

with all the nations near her, but she is also free to develop technical fi shing gear 

such as the shrimp separator trawl. 

The Norwegians developed this system to prevent the huge discarding of juvenile fi sh 

in the shrimp fi shery. Through reciprocal arrangements, this spread to Greenland, 

modifi ed for Canadian vessels, spread down the eastern USA into the Gulf of Mexico, 

and helped develop the turtle excluder device. 

Conclusion 

The European Union Convention has to make the choice between a successful 

European fi shery, with Member States working in harmony with one another and 

by example, or the continuation of a world wide social and environmental disaster, 

caused by the Fisheries acquis and the process of European Union integration. 
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The EU in Arms:
An Aspect of European Nationhood

A submission to the Convention on the Future of Europe from: 
David Heathcoat-Amory, MP, National Parliament Delegate (Conservative) 

Sir Oliver Wright,Ambassador to West Germany 1975-81, 
Ambassador to Washington 1982-6 

Sir Antony Acland, Permanent Under Secretary FCO 1982-6,
Ambassador to Washington 1986-91 

General Sir John Akehurst,DSACEUR 
(Deputy Supreme Commander Europe)1987-90 

Admiral Sir John Woodward, Senior Task Group Commander 
in the South Atlantic 1982 

Europe’s states have usually spoken and acted on the international stage with many 

different voices. On comparatively rare occasions (for instance, the Boxer Rebellion 

in China), fl eeting unity of purpose may emerge, but even here countries elected 

to demonstrate their support to greater or lesser degrees, and ever over the short 

term. 

Recent events in the Middle East and in the mountains of Central Asia merely confi rm 

the inescapable fact of Europe’s diversity: that the governments and peoples of 

Europe think differently, and that any attempt to create a common foreign policy 

– let alone a common defence – is unlikely to succeed. To go further and give it 

legal force would be more likely to result in no action rather than commonly-agreed 

action, and deny legality to actions by member states. 

There is no common demos; there is (as Eurostat polls prove) no single European 

public opinion. Yet it is now proposed that important decisions about Foreign Policy 

and Defence shall be decided by Majority Voting, so countries could be forced to 

support decisions that are domestically controversial and unpopular. Nor is there 

any commonly-identifi ed threat to all European nations which could justify any such 

alliance. And if there were, that threat would easily be presented in a manner more 

likely to divide the European Alliance (as it could be called) than unite it. 

We should not be surprised by this difference in viewpoints. While common policies 

and actions are no doubt desirable, each country’s histor y and geography lend it a 

particular perspective of the world around it. Some countries have unique historical 

involvement in certain parts of the world, and ties of language, trade or blood. Others 

carry memories of the past which shape their ambitions today. Some states have 
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developed a desire for neutrality, others participate to differing degrees in NATO, 

and two states in particular maintain today a global military reach and the tradition 

of action. 

These distinctions will only increase with enlargement. 

In the case of the United Kingdom, we also have a longstanding and privileged 

working relationship with the United States, which benefi ts Europe as a whole, 

certainly benefi ts the United Kingdom, and which is gravely threatened by the 

proposals under discussion. 

Therefore, we invite the Convention to reject the draft on the table as not being in 

the interests of either the Governments of the European Union, or of its citizens. 

They are a further step towards an hypothetical and unrealisable European 

Federation as an extension of the EU, which will defi ne itself fi rst and foremost in its 

competition with and opposition to the United States. 

In their articles of the defence agency, these proposals set out the means by which 

(through the pooling of procurement) nation states will further lose their ability to arm 

themselves independently, could put jobs at risk, and cut certain industrial sectors 

adrift from their current partnership agreements with the United States – which is in 

many fi elds a generation ahead of its European competitors. At the same time, the 

history of politically-driven European joint procurement (Eurofi ghter; A400M; Horizon 

Frigate; METEOR BVRAAM; Multi-Role Armoured Vehicle etc) demonstrates that 

such projects are seldom automatically the cheapest or most effi cient and are 

never delivered on time. The change of OCCAR from an arms management to a full 

procurement agency is therefore fraught with diffi culty. 

The new EU Foreign Minister, now proposed by the draft EU Constitution, is at 

the same time democratically unaccountable. Worse, the draft shows he will have 

immense power of initiative and implementation when backed by the Commission 

(of which he will be a member). All of this could be enforced by the European Court 

of Justice. 

This new Foreign Affairs and Defence mechanism comes at a heavy cost: nation 

states will increasingly lose their ability for independent action, on any area where a 

joint policy has been established by qualifi ed majority. The proposals will also give 

to the new Union the exclusive right to negotiate internationally on areas where 

domestic policies (such as health, transport, and aspects of trade) overlap into the 

international arena. This removes from domestic control issues of vital importance 

to the electorate. Ordinar y citizens, on the other hand, will be utterly incapable of 

doing anything about it – other than registering ineffectual demonstrations outside 

the shell of a national parliament. 

This is a far remove from the Laeken Mandate which set up this Convention, which 

requires it to restore democracy to the EU, and bring it “closer to its citizens”. 
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The draft Constitution is the next step on a long road. The slow establishment of the 

prerequisites of a European army, begun at the Cologne Council, continues: to the 

Political and Security Committee (PSC), EU Military Committee (EUMC) and EU 

Military Staff (EUMS), has already been added nominated units for a large Rapid 

Reaction force. This includes aircraft carriers, submarines, Special Forces, Patriot 

Missile batteries, armoured brigades, NBC units, strike aircraft, assault landing 

vessels – making it far more than a simple peacekeeping unit. Coupled with ongoing 

plans for a Euro-Sandhurst, the military rationale behind the Galileo GPS system, 

and the proposals from the latest European Parliament (Morillon) report, the trend 

is obvious. Thus, Defence has already begun to slip from national parliamentary 

control, even before the Constitution’s proposals were revealed. The current treaties 

talk of a possibility of a common defence: this now becomes an objective, with the 

putative means to achieve it in due course. 

In Defence at least, provisions for opt-outs remain, key to the sensible application 

of force in the national interest. Their continued and solid existence must be a 

precondition to any future approval of a “European Force” concept. 

But overall, the draft is fl awed. We therefore call upon the Convention to reject these 

proposals as unworkable and undemocratic. They are dangerous to world peace, 

national democracy, internal political stability, and the Atlantic Alliance – which 

remains today the bedrock of the safety of the West. 

Postscript 

Sandy Woodward also passed on a brief note as the main paper was being fi nalised. 

As this complements the thoughts set out in the contribution, and address some 

fundamental issues on Britain’s future, we record them here. 

It does seem to me that in the welter of argument and counter-argument, there is 

danger that we lose sight of what ‘Alliances’ are intended to do for the signatories, 

together with what those signatories should have in common. It may seem so 

obvious as not to require re-statement, yet to many laymen, the question of Euro 

Defence can appear more a matter of politics than plain kindergarten common-

sense. Somewhere in our statement, I would have thought we ought to have started 

with a short piece on why a nation embarks on an alliance in the fi rst case. 

Some while ago, I wrote myself an essay on the subject. It ran [with a few recent 

amendments] as follows… 

Bearing in mind that ‘[military] alliance’ equates to ‘[commercial/political] partnership’ 

at the same time, the basic motive for any voluntary alliance must be mutual 

advantage across the board. They are formed to conduct wars, defensive or offensive, 

military or economic. Historically, alliances are made by nations of like interests and 

maintained only as long as those mutual interests continue. Perception of advantage 

will vary over time and in nature for each member. It follows that no alliance is likely 
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to be for ever, or even necessarily for long. Alliances should be frequently examined 

to see if they remain relevant and changed or left if they are not.You should not 

volunteer to enter another unless you perceive clear advantage from doing so. Even 

more important, you must preserve your right to end it, when inevitably, it no longer 

remains to your advantage. This last point is fundamental and directly contrary to 

the present proposals which appear to deny members the right to leave. 

Use the rules of the school playground to help you in your fi rst steps to choice, 

they will not be a bad guide. As you go up the scale towards international relations, 

the playground rules get a bit less relevant but remain fundamental. With minor 

modifi cation, let’s try them: 

1 Choose the ally whose broad culture and general behaviour is most nearly in 

line with your own  – you will be more comfortable in the long run: this obviously 

implies considerable knowledge of his previous behaviour. 

2 Choose an ally who is both suffi ciently distant to allow you a fair degree of freedom 

to do as you please internally, but is suffi ciently close to help you when you need 

him. 

3 Choose as an ally one that can demonstrably contribute positively and safely to 

the health, wealth and strength of your particular interest. 

4 If the options for choice in your alliance include some who are markedly larger, 

stronger and all round more powerful than you, choose the one most likely to 

listen to you when you disagree  – the one with whom you have the most political, 

economic and military attitudes in common. 

5 Choose an ally that likes and respects you. 

It will not always be an easy choice. Nor can we necessarily hope to meet all the 

requirements in making our choice. Sometimes there will be no choice at all. There 

probably isn’t now. Europe presently only partially satisfi es the third rule confi ned 

to our economy and even that is arguable. By stark contrast, the United States of 

America satisfi es them all and builds on a long term relationship which remains 

healthy.” 

So that is probably too long and perhaps too naively simplistic for higher management, 

yet it is no more and no less than the essential motivations for the likes of any large 

organisation from the Mafi a, via clubs and affi liations, to NATO and the UN. 

NATO was clearly enough originally formed to match/meet a perceived threat 

from the USSR. There is little need for it on that basis today and except as a large 

international militar y organisation capable of acting on behalf of the United Nations, 

I have to doubt the need for its continued existence as a military alliance though 

economic and political factors may seem suffi cient reason to keep it going, for lack 

of anything better. 
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We are probably therefore witnessing the fi rst moves towards the dissolution of 

NATO  – unsurprisingly led by France, backed by a united-Germany and Russia. 

This move is likely to produce a fair degree of chaos in its early days, as we are 

already seeing over Iraq. From my personal kindergarten, I see my interests lying 

more with the USA than with some loose alliance of central European nations formed 

for little other reason than to mount some long term challenge to the USA. 

But maybe I am being short-sighted. 



28

Systems of Mismanagement 
A submission by David Heathcoat-Amory, MP 

“Mine is not a comfortable position” 

Whistleblower 

As the Convention turns to “The Policies and Functioning of the Union” (Part III), it 

may be worth a moment’s review of how elements of the Communities are presently 

being mismanaged; how attempts to correct these failings are being stonewalled; 

and what the Heads of Government could do to achieve reform and restore public 

confi dence. 

Certainly, the system needs to be fundamentally repaired before we contemplate 

adding even more powers and responsibilities to those who manage it. 

I am referring to the issue of fraud, which is close to being institutionalised in key 

sectors of the Union. 

After the scandals which led to the unprecedented resignation of the Santer 

Commission in 1999, there followed promise of major reform. A Commission Vice-

President was charged with overseeing the task. However, the promised reform has 

failed to materialise. The European Court of Auditors continues its annual tradition 

of refusing discharge for the budget (a practice now in its eighth year). The last 

independent audit of the Commission Treasury took place ten years ago. No change 

to the Commission accounting system has yet taken place, despite three years of 

promises. 

Faced with these management failures, a political solution has been suggested – 

the European Public Prosecutor. But this is the wrong answer to the wrong question. 

Quite aside from the political consequences that lie with the establishment of a 

supra-national agency, and on top of all the concerns over democratic accountability, 

it will be doomed to follow in the tracks of its predecessor. Just as the anti-fraud unit 

OLAF adopted its predecessor UCLAF’s blinkers and fl aws, the proposed new fraud 

investigative agency will carry over the current operational failings – except that it 

will have extra powers to ruin honest peoples’ lives in the process. 

Instead of more political institutions, we need a real reform of the system. To establish 

how this must be achieved, we have fi rst to analyse something of the fraud and 

other failings which have come to light, which has only happened because of the 

determination and selfl essness of whistleblowers. 

The Price of Truth 

Their lot is indeed not a “comfortable position”, as one privately explained. The 

personal experiences of several confi rm a general trend. Initial complaints are fi led 

away in the system. 
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The real grief is reserved for the persistent, those who have witnessed too much 

corruption or nepotism and have had enough. Then, the administrative machine 

kicks in. The employee is hauled in before his or her senior grades, who try to 

determine precisely how much he knows before instructing him to keep silent. When 

the frustrated individual then sees ranks close around the fraud, he is driven outside 

the “usual channels” – typically to MEPs, MPs, or national authorities. 

The price is a heavy one: suspension (perhaps on half pay); transfer to a department 

to ‘count light bulbs’; legal proceedings; pay stoppage; internal isolation; depravation 

of support staff; and sometimes the sack, when the whistleblower hasn’t been 

induced to quit. Health frequently suffers. The Sword of Damocles fi nally falls. 

Pension entitlements are lost; a promising career is fi nished. 

And all for nothing. Because someone has spoken out, the institutions have an 

even greater need to cover over their failings. The fraud goes on regardless. To 

quote senior whistleblowing auditor Robert Watt, “My colleagues have learned how 

pointless it is to risk their careers for the public interest.” 

It doesn’t end there. Beyond the competent authorities refusing to investigate even 

claims which are easily checkable (such as nepotism in an institution  – a post being 

created to accommodate a relative, for instance), there have been several reports of 

attempts to intimidate witnesses. To quote another whistleblower, “Staff are simply 

too scared to speak out.” 

Across the Board 

Not all Communities’ whistleblowers are alike, and while they share a rare combination 

of propriety and public duty that goes (for them) dangerously beyond their own self-

interest, their stories are different ones. 

They are to be found across the institutions: the Commission, European Parliament, 

Committee of the Regions, and Court of Auditors have all faced them in different 

guises. They might be an administrative whistleblower (exposing the breaking of 

treaty law, for instance); they may be structural and expose organised and major 

fraud; or they might be from a lower staff grade and expose the systematic – “common 

fraud”. 

Amongst the latter types of fraud have been listed: overclaiming on airline tickets; 

the disappearance of keyboards; the siphoning off of thousands of six packs of 

typewriter ribbons and printer cartridges; and sick leave claims. It is fair to concede 

that cases of such ‘petty larceny’ are likely in any large and impersonalised institution, 

but not to the extent where such fraud has become an unoffi cially-sanctioned 

bonus that compensates for other elements of the work package. Such a climate 

engenders fraud higher up the chain. To quote Carol Thompson, a whistleblower at 

the European Parliament, 

“People put on blinkers and see what they want to see. You will never change 
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anything much unless everyone has a crisis of conscience.” 

There is certainly a great deal of scope for embezzlement at all levels. The annual 

Communities budget presently stands at some 100 billion euros. Of this, 85% lies in 

the Structural and the Agricultural funds. These are run by the member states, but lie 

under the supervision of the Commission, which has a responsibility to ensure the 

money is properly accounted for and misspent money is reclaimed. The remaining 

15% is managed directly, and was the cause of the fall of the Santer Commission. 

In any event, what is clear is that all this money should be properly accounted for, 

whether managed directly or indirectly by the Commission. 

The proposal to create a European Public Prosecutor (EPP) as a solution is based 

on fl awed premises. This is demonstrable through case history. In 1993, the 

Head of Division responsible for tobacco subsidies died suddenly in suspicious 

circumstances. Ten years on, the Communities authorities have yet to adequately 

follow this up, because the old operating practices and attitudes had been passed 

on to the new investigative body. There is an institutionalised omerta in the higher 

ranks of the administration – which has, incidentally, been linked to masonr y. The 

failure of the investigating organisation to pursue the case despite the opportunities 

presented sets a poor precedent for the EPP – “a catalogue of material failures in 

the performance of the inter-related EU systems of administration, internal control, 

external control, fraud investigation and political oversight”. The stakes are high: 

representatives of the tobacco industr y are reported to have infor! med the Court of 

Auditors that the Mafi a makes 60 million euros from the tobacco market in Southern 

Italy every year. 

What can be Done? 

These faults may be serious, but with a new work atmosphere they are surmountable. 

The institutions need a radical management overhaul and fresh blood, to inject 

transparency and openness, with an increased role for national institutions (which 

are harder to subvert, and further removed from the institutions that encourage the 

political protection of particular Commission members). 

The Heads of Government, as they refl ect upon the Draft Constitution in its complete 

form, will have an ideal opportunity to discuss this. There may be opportunities to 

incorporate elements into the Constitution guaranteeing these changes. 

External Input: There has to be an external review of the accounting system of 

the Communities funds. This could be by providing a formal role for budgetar y 

control committees in national parliaments. Past experience has demonstrated 

that the European Parliament cannot be guaranteed to rise above party politics in 

respect to individual Commissioners. If the European Parliament cannot act the role 

of guarantor, that leaves national assemblies. This could be linked in with individual 

Commissioners being appointed by national parliaments, being responsible before 
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them, and being sackable by them. 

More national secondees should be appointed to replace, on a short-term, rolling 

basis, key offi cials of the European institutions. While this may slightly slow down 

proceedings as new staff come up to speed, this more than offsets the benefi t 

of stopping ‘fraud footholds’ being created. A study could even be made on the 

practicality of replacing all European civil servants with nationally-delegated staff in 

this way, in order to end confl icting political loyalties. 

Audit Reform: It should mean something that accounts have to be signed off by the 

Court of Auditors and the European Parliament. Where a budget is not endorsed 

in this way, non-essential funding under the budget line should be blocked until it 

is signed off. If this does not occur within two years, the line is clearly fl awed and 

should fall. 

However, the Court of Auditors itself is not above criticism. One option would be to 

ensure that it is comprised solely of professional national auditors on a short-term 

rolling basis, headed by an auditor of repute appointed by the national governments, 

and responsible before the European Parliament and the Council, either of which 

can fi re him for mismanagement. (Presently fi fteen ‘Principle Auditors’ posts operate 

by roulement, on a renewable two years basis, while the Members of the Court itself 

are appointed for a renewable six year period.) 

To quote whistleblowing auditor Robert Watt, “Financial accountability underpins 

political accountability; and when neither the accounts nor the audit are reliable, the 

fi nancial and the political legitimacy of the European endeavour is undermined.” 

Investigative Reform: The present status of OLAF is untenable. It should be granted 

operational independence under a respected fi gure subject to democratic scrutiny 

and appropriate disciplinary powers. All cases passed to it should be subject to an 

obligation to pursue, and its fi ndings should be published. Consideration might even 

be given to providing for its headquarters to be physically at a remove from those of 

other European institutions. Evidence of malpractise shall be forwarded to national 

authorities to pursue in their own right; the investigative authority would continue to 

monitor such pursuit, however. 

Transparency: Employees of the Communities should be required to declare 

membership of societies and organisations likely to affect their activities, particularly 

freemasonry. Communities offi cials should also be barred from attending closed 

meetings of ‘bridging organisations’ whose purpose (like the Bridge Forum Dialogue 

or similar ‘sponsored’ meetings) is to bring together senior offi cials in private 

discussion. The Commission for its part should be depoliticised, and its efforts put 

towards transparency of policy, rather than penning newspapers articles or appearing 

in campaigns or television programmes espousing partisan political views 

EU Whistleblower Rights: In the light of the present lack of options open to 
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employees of the Communities who seek redress against institutional failings, the 

Convention may care to consider including a Communities whistleblower clause 

setting out the principle of the right of free speech where normal avenues have been 

blocked. Perhaps this could include the establishment of a right of any employee 

to appeal directly to the EP Budgetary Control Committee; perhaps there is room 

for increasing the scope of the Ombudsman; perhaps again, a right of referral to a 

national parliament Public Accounts Committee by a national appointee. Dossiers 

presented should not be withheld from the public domain (subject solely to the 

principles of restrictive classifi cation of national documents, and prejudicing ongoing 

and genuine investigations). Likewise, European Court of Auditors reports should 

be made public as a matter of course. 

Countdown on Fraud: There have been too many promises of reform, and instances 

of cover up, to expect serious reform without incentive. A fraud deadline should 

therefore be imposed; a six months period for the present Commission to report on 

how it has in that timeframe corrected the current abuses in the system. After this 

period, and failing this turnaround, a temporary Fraud Czar would be appointed 

to carry out real reform and the Commission would be sacked, and replaced by 

fi gures with a reputation for tackling organised crime, corruption, and gangsterism. 

This would be a simple extension of the reasoning behind the establishment of the 

Committee of Wise Men to look into the Santer Commission. 

Conclusion 

Patently, there are many employees of the Communities who carry out their tasks 

effi ciently, fairly, and honourably. But their activities and the honour of their institutions 

– and with it, the respect of the European citizens for these institutions – are sullied 

by the failings around them. 

Corruption is a human failing, and without entering into the religious debate in 

the Convention by an analysis of Original Sin, the fault of the individual. But the 

systematic cover up of these faults, not once but as a matter of course, is a failing 

of the system itself. 

In one case, the authorities have been seen to have failed to act against fraud 

through fear of running into Trades Union action. But most employees are honest 

people, who do not down tools to support dishonest colleagues. There can be no 

excuse for inactivity. 

Inaction suppresses reform, and drives the chance of reform away. “My actions 

have always been ‘in the interest of the Service and the taxpayer’,” explained one 

whistleblower. “I thought I could jump on the bandwagon and deny the existence 

of these problems but I cannot. However, I am sure that there is more to life than 

standing by watching the taxpayers’ money fl ow out of control through loopholes in 

the Regulations.” 
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To quote another whistleblower, “There is no incentive to reveal wrong doing in the 

European institutions, other than the self-knowledge of having served the public 

interest.” But the cost of such public service interest is widely known at present to 

be prohibitively high. 

How are we to have faith in the ability of the institutions to manage even more 

powers, when the suspicion lingers that they cannot even look after the ones they 

presently hold? The time has indeed come to fl ood the Augean stables. 
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Strife and Politics

Whatever the role of the expert, it was the politicians and campaigners who naturally 

took the lead in arguing the case for the nation state in the Convention. The Bruges 

Group was one such body.Top Down was published some while before the Europe 

of Democracies was released in its fi nal form, but in referring to the work at hand 

spelled out many of the latter’s guiding principles, in a text signed by prominent 

Conservatives from across the institutions of government affected by Europe – the 

House of Lords,Commons,Welsh Assembly, Scottish and European Parliaments. 

The compact submission from the Campaign for an Independent Britain was of 

parallel intent. It fl agged up the erroneous route taken by the Convention, and the 

EU generally. As a genuine grassroots campaigning organisation, its words clearly 

carried popular weight. 

It was this failure to heed public opinion – and worse, to ignore those aspects of the 

Convention’s mandate which called for Brussels to actually surrender powers 

- that triggered an open letter from two Conservative delegates and the Front Bench 

spokesman on EU affairs. This turned out to be the most senior offi cial representation 

by the Party, and its signifi cance lies in its support for powers to be restored, expressly 

Fisheries and Agriculture. Notably, only the Conservative and SNP delegates ever 

called for the removal of fi sheries from Communities competence. 

This lacuna was, in fact, disastrous. Even the Commission had at the outset openly 

conceded that some powers would have to be restored, while Giscard d’Estaing 

openly expressed his own surprise that it scarcely featured on the agenda of 

delegates. Federalists could hardly believe their luck when the composition of the 

Convention revealed an integrationist majority, leading to silence from the British 

Government, and repatriation of powers swiftly falling off the agenda.To quote 

the Europe Minister Denis MacShane, “The UK Government have not tabled any 

proposals in the Convention to return powers from the EU to the UK. We are content 

with the existing division of powers.” 

Other submissions attempted to redress this balance. Critical MEPs contributed a 

text actually calling for less powers to lie in their hands (an unusual demand to say 

the least). But perhaps the most signifi cant essay of all came in the shape of the 

Voice for Millions. 

This carried, from the location of its fi rst pencilling, the unexalted working title of 

the Spalding Text, to distinguish it from the British Government’s quasi-offi cial 

Cambridge Text (drafted by Professor Dashwood), and the Oxford Text which was 

later to become the Minority Report. 
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For the fi rst time since the time of the Maastricht Treaty, leading Eurosceptics from 

across the continent (including former Party Leaders and senior Cabinet ministers) 

approved a document which set out the basic tenets of their credo. It demonstrated 

that real results can emerge from looking beyond one’s own immediate political 

environment, and that international Eurosceptic networkers such as TEAM and the 

UKVE’s David Wilkinson deserve far greater support. 

It remains a key precedent for joint action in an enlarged Europe, and a cornerstone 

of future cooperation in a season of referendums. 
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Top Down is the Wrong Way Up 
The Earl of Onslow • The Earl of Liverpool • Rt Hon. the Lord Tebbit of Chingford, 

CH • Rt Hon. the Lord Hanson • Lord Blake • Lord Pearson of Rannoch • 

Rt Hon. John Redwood, MP • Sir Teddy Taylor, MP • Michael Fabricant, MP • 

Andrew Rosindell, MP • John Wilkinson, MP • Murdo Fraser, MSP • 

Alun Cairns, AM • David Davies, AM • David I. Jones, AM • Roger Helmer, MEP • 

Sir Richard Body • Christopher Gill (Chairman, Freedom Association) • 

Cllr Robert Oulds (Director, the Bruges Group) • Dr Lee Rotherham (Campaign 

Secretary, Conservatives Against a Federal Europe) 

Top Down is the Wrong Way Up 

For many years, the EU’s parliamentarians have been at the very end of the line in 

dealing with Communities legislation. We have been unable so much as to mould laws 

until such time as they have been effectively already fi nalised. National parliaments 

have, in point of truth, become little more than rubber stamping factories, capable 

only to shape a text insofar as it has been interpreted so as to conform with national 

law. 

Our Select Committees (despite treaty obligations) complain regularly that they 

receive proposals too late to even discuss them, and not even necessarily in the 

correct language. 

Our electorates fi rst hear of laws when a handful of observant individuals read 

the arcana of the Offi cial Journals and brief the Press about what has already 

fundamentally been agreed, producing often-ineffectual but widespread public 

outrage. 

Our fellow members of the Houses of Parliament express their concerns in debates, 

only to be told that so-and-so an issue is already long decided, or that such an issue 

is the preserve of the Commission and not the responsibility of any Minister. 

We need to totally rethink the system, to inject democracy into the Treaties. 

Our Parliamentary colleague, David Heathcoat-Amory, MP – the Conservative 

delegate from the House of Commons – is set shortly to produce a contribution 

which will merit the closest attention. In the interim, as former Cabinet members, 

members of the European scrutiny committee, or politicians with an interest in the 

fi eld, we wish to implore the Convention to step back and think big, so that the 

next IGC is obliged to tackle the crunch issues which risk destroying the ultimate 

harmony of this continent, and does not just play with what is on the plate. 

A New Ethos for an Expanded EU 

A radical change of thinking is needed, just as much as a radical adjustment of 

the founding Treaties. Too often Brussels legislators are seen to interfere to further 
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political Union, rather than because it is the right or logical thing to do. In fact such 

intervention is the European Union’s very raison d’être. As stated in the very fi rst 

recital, the objective is “ever-closer union”, an objective which may have seemed 

distant fi fty years ago but which now carries with it profound changes in governance. 

This carries marked consequences today. The federalist drive is not only damaging 

our national constitutions, but as the EU s own opinion polls – as well as recent 

referenda – show, the federalist project so lacks popular legitimacy that it is a factor 

in the breakdown of popular faith in democracy. 

Some suggest that the answer to this problem lies in transmitting more power to 

the European Parliament, and establishing an elected EU Presidency and an EU 

constitution; in short more centralisation. We maintain, however, that this is an 

unobtainable and undesirable goal. There is no single demos across the EU to 

make this feasible, and integration means that government will be too remote. 

The goal of the European Union should be to encourage co-operation, not to 

enforce regulations and attempt to transfer our democracy to the emerging EU 

Superstate. This is even more important if the EU is to accept new members. What 

is more, globalisation teaches us that what is needed is fl exibility  – a Europe of 

democratic, sovereign, free-trading nation states, that co-operate where necessary 

but follow their own course when and where appropriate. Europe’s history proves 

that monolithic mega-states do not carry the same economic and social advantages 

of their smaller, more dynamic cousins where democracy and governance lie closer 

to the citizen. 

The peoples of Europe should now close the book on the notion of ever-closer 

Union. This is out-dated and out-moded; it is the child of the confl icts of centuries 

and of a time when bureaucratic control and regulation were seen as a desirable 

check to the ambitions of demagogic politicians. But time has moved on. 

Millennium Thinking 

We believe that the role of the Convention on the Future of Europe should be to 

think again about what course the EU takes, and not to play a part in the federalist’s 

endgame. The ambitions of Monet and Spinelli, from their exiles in London and 

Ventotene, were noble and for the highest purpose. But their projects were for 

a federal structure that involved the reduction of national independence and the 

evolution of a defi nite, federal construct. We come now to a fork in our common 

road, where we can opt along either route, either towards this end that now lies in 

sight of a federal superstate all but in name, or for a style of association more in 

keeping with the wants and needs of the man on the street. 

A new EU should be built, with fi ve guiding principles in mind: 

•  The protection and enhancement of individual freedom, 

•  The encouragement of prosperity, 
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Refl ections on the Draft 
Peter Skaarup, MP 3 April 2003 

It has been exciting to read through the articles presented by the Presidium today. A 

little too exciting, I think. Sometimes the draft has turned into a virtual horror story. 

I have to confess, that after reading through the articles one big question is in front of 

me: What is actually the purpose of the nation state? Are the nations states going to 

be turned in to some kind of reservations where the peoples can go around thinking 

that they still have a say, whereas in real life it is the EU that legislates in detail? 

Honestly, the EU taking part in prevention of criminal activities… That ought to be a 

matter for the nation states to take care of. And it’s the same thing with integration. 

How on earth should the EU know anything about integrating foreigners in Denmark 

or Greece. There is all the difference in the world between the member states of the 

EU, and I think that it is absolutely hopeless to imagine that the EU should be able 

to handle this issue in any meaningful way. 

Has the Presidium forgotten that the Laeken Declaration actually challenged the 

convention to give back competences to the member states? I think that justice and 

asylum seekers ought to be national prerogatives. The EU should not play any part 

in these matters. I am more than happy that Denmark has opted out of cooperation 

in these areas when I read what plans the presidium has in this fi eld. 

It is absolutely not a matter for the European Union to interfere in which foreigners 

the Danish society bids welcome. We can fi nd that out for ourselves. If a nation state 

cannot even manage its borders, it is not a nation state any longer  – it is a vassal 

state. 

Of course I am aware of why national parliamentarians in the Convention and the 

Presidium want to turn over matters of asylum seekers and immigration to the EU. 

The reason is that this area is a minefi eld, for which the national parliamentarians 

would love the EU to take over responsibility. Then when they are challenged in the 

national political arena they can always put their hands in the air and say: ‘Well, we 

cannot do anything about it. It is the EU that decides.’ 

They won’t take responsibility for policies. The politicians say that they are afraid of 

the public feeling. I say that they are afraid of the public voice. It is the public voice 

that is disregarded when politicians continue to accept the infl ux of foreigners into 

Europe. In Denmark we will not accept the lenient rules the EU have passed family 

reunifi cation issues. We have opted out of this cooperation. 

The area of freedom, security and justice will be turned into an area of bondage, 

insecurity and injustice because the EU will remove power from the people to the 
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•  The respect of the rule of national parliaments, 

•  The creation of a fl exible European Association, 

•  The establishment of an EU open to the wider world, 

Currently, EU law operates as a ratchet. Any area in which the EU has once 

legislated becomes known as an ‘Occupied Field’. The consequence, of course, is 

that the Communities treaties steadily drift towards the creation of a single European 

government. 

This might have been acceptable a half century ago, when the drift was far off, but 

the objective is now in sight. Key amendments to the Treaties are badly needed. 

How this can be Achieved 

Our central proposal to the Convention is that the European Union should be fl exible 

and diverse, not standardised. Power should fl ow up from the Community’s member 

states, not down from its bureaucracy. 

An end must be established to the practice where European law is supreme, resting 

above that of the nation state. If a parliament fi nds legislation so objectionable as to 

overturn it as contrar y to the wishes of the electorate, it is far better to fi nd a manner 

of conciliation than seen to be forcing upon a democratic state the will of outsiders. 

The acquis communautaire is a fearsome burden on applicants and existing 

members combined. A working group should be set up to examine ways to prune 

it signifi cantly. It should also establish the groundwork for A Repatriation of Powers 

Conference. All legislation would require a sunset clause. 

The sixth recital of the Treaty of the European Communities (TEC) establishes 

as one of the Community’s objectives the progressive abolition of restrictions on 

international trade. The Johannesburg Conference has lately demonstrated that 

there the Communities have failed, indeed added to the burdens of third world 

economies by blocking free trade. The CAP and the whole tariff system needs to 

be scrapped and rethought, perhaps with national states authorised to pursue like 

policies individually until such time as each domestic electorate and each national 

Exchequer learns the costs involved. Likewise, authorisation should be granted for 

individual countries to agree trading rights with other blocs, such as NAFTA, except 

in areas where the re-export of produce within the Communities is involved. 

It is hard to fi nd any common policy that has so demonstrably failed as the CFP. It 

is a menace to marine ecology and coastal societies alike, and must be repatriated 

to national control for fundamental reform before stocks crash entirely, and before 

applicant fl eets and waters accede. We are puzzled why this has not apparently 

appeared on any Convention agenda to date. Decision-making in the European 

Union must fundamentally remain the preserve of its member states, which should 

make bilateral or collective agreements where they see fi t, except in so far as there 
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is a direct negative impact on the commercial rights of other Communities states. 

The role of the European Commission would be as a research centre producing no 

more than proposals, suggesting arrangements, and not imposing regulations and 

directives. It would cease to be a centralising entity in its own right and become a 

civil service at the service of national parliaments. 

The European Parliament should be abolished, as the only useful purpose that it 

can serve  – the scrutinising of the EU budget  – would be no more. With no EU 

budget, there would be consequently no more taxing of the citizens of the EU’s 

member states. 

The role of the Council of Ministers would be to hold regular summits where each 

member state’s executive will agree or not to the proposals on the table. But 

agreements would only be ratifi ed after full and proper scrutiny, and with the positive 

assent of each national parliament. 

Inter-Governmental Conferences would function to produce no more than 

proposals. 

Let Europeans also not forget that the EU is not the only structure by which inter-

governmental co-operation can be enhanced. We should cherish the role that the 

Council of Europe can play; some of the budget lines which are felt to have been 

EU successes could be passed on to this body. Meanwhile NATO, the guarantor of 

peace in Europe for 50 years, must be confi rmed in its role. 

The Consequences of Failure 

The EU, as a concept, is failing us. It is breeding an electorate that feels divorced 

from its representatives, unable to change anything, and suspicious of its product. 

At the same time, it is fatally creating a class of governance which deems it holds 

a divine right to establish a single European order, where all who disagree with the 

consensus need simply to be indoctrinated (for the uneducated) or destroyed (for 

the critical). 

If history teaches us anything, it is that such an arrogant abrogation of responsibility 

can only lead to system shock. Recent elections and referenda have already 

provided the warning signs. Let us rather cure the ailments and create a community 

for Europe in which all can live. The alternative is too bleak to consider. 



41

Submission by the CIB 
The Campaign for an Independent Britain is in favour of free trade and co operation 

between the nations of Europe but is opposed to the creation of a federal or unitary 

European state which we believe to be unnecessar y and which will prove counter  

– productive. 

The British people voted in 1975 to remain in the Common Market but did so in the 

belief that they were simply deciding to stay in a free trade area. 

They now know differently and realise that large swathes of policy decision making 

have been relinquished by the British Government and Parliament and handed over 

to the institutions of the EU with the consequence that large numbers of directives 

and regulations are imposed rather than democratically agreed through Britain’s 

long established procedures. 

The present Convention was established, ostensibly, to consider reforms thought 

necessary to deal with the pending enlargement and to democratise the EU. 

However, previous enlargements have resulted in more power moving from the 

Member States to the Centre and there is ever y reason to believe that the same 

trend will continue if enlargement goes ahead. 

It is quite clear that the “reforms” envisaged by the Commission, the Parliament and 

individual governments would lead to the transfer of additional signifi cant powers 

from the Member States to the EU institutions resulting in even less democracy 

and the inevitable establishment of a single European state – a United States of 

Europe. 

We believe that this is the wrong route to building a Europe unifi ed in peace, 

friendship and co-operation. The imposition of an artifi cial federation on a diverse 

set of nations will not work, any more than it did in the Soviet Union or Yugoslavia. 

The model which we would recommend is one based on the willing co operation of 

each nation and its people in areas of policy where cooperation will be fruitful but not 

where it would be inimical to their interests and development. This model depends 

on a complete reexamination of the powers of the EU contained in the Treaties 

and the repeal and abandonment of the acquis communautaire. Those powers not 

necessary for free trade between the nations must be relinquished and returned 

to the Member States who would then become responsible for making bi-lateral or 

collective agreements with other states in areas of policy where they think fi t. 

Such a policy would mean the abandonment of common policies such as those 

relating to Agriculture and Fishing and the return to the nation states of the power to 

make their own trading arrangements with other world countries. 

It follows that ambitions to create a European army, a single foreign policy, a single 

legal, justice and police system and a single economic policy must be resisted at all 
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costs. 

Finally, we believe that lasting unity can only be achieved by the people of Europe 

and not their elites and a failure by those elites to understand this can only lead to 

disaster. 
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“Doing Less and Doing it Better”
A Debate on Substance and Direction

Open Letter to the President of the Convention, 28 February 2003 

Mr President, 

The Convention was established with a powerful and wide mandate, that of examining 

why Europe’s citizens feel alienated from the European Union. 

To date, our meetings have rather focused on the practicalities of integration. We 

need to take a step back. 

When the working group on Complementary Competences was established, some 

contributors indicated that they wanted a general discussion on the attribution of 

competences as a whole. Some called for more integration; others, a restoration 

of national powers. Understandably, the Chair determined that such discussions 

lay rather in the remit of the plenary as a whole: such is their importance. But those 

discussions have yet to take place. 

Correspondingly, we call for a debate and a working group to review these 

fundamental principles; 

•  Where do policy areas belong, and should some be returned to member 

states? It is remarkable that there has been no debate over whether reform of failed 

policies could best be achieved by restoring national parliamentary control over 

them, perhaps within European frameworks. Is the ecological and social wreck of 

the Common Fisheries Policy best salvaged by returning competences to national 

or regional governments? Can the Common Agricultural Policy be fi xed by giving 

national governments control over their budgets? Is there really justifi cation for the 

EU to deal with matters internal to member states, like local environmental issues 

such as groundwater and habitats, or health protection? 

•  What areas of the acquis communautaire should be restored to national 

parliaments? 97,000 pages of acquis is a fearsome burden on applicant states, and 

will certainly damage the international competitiveness of these fragile economies. 

Discussion over sunset clauses, cost-benefi t analyses, and the relevance of some 

of these uniform laws covering an area from Lapland to Sicily, is an essential. The 

economies of Europe are struggling, characterised by low growth, poor productivity 

and high unemployment. Yet the Convention has given little thought to the economic 

future of Europe or the burden of regulation that the EU continues to impose. 
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•  What mechanisms should operate for the future return of these powers 

and legislation? If the European Union is to be fl exible, there has to be a structure 

permitting individual powers or laws to be transferred in the future. Some very 

positive suggestions have been made in respect of Article 308 as a mechanism for 

this, but can this be expanded upon, to respond to a sudden call from citizens to 

retake control over their immediate destinies? 

Mr President, the Convention to date has discussed ways to increase powers for 

the EU institutions, to increase the number of competences it holds, to increase 

the amount of QMV in the system. But it has not addressed what we are already 

managing, and whether we are managing it properly. If our national citizens are 

already dissatisfi ed with the EU of today, how are we to convince them that we are 

not involved in a naked power grab in the name of ‘simplifi cation’? Whatever our 

different views may be on the practicalities, we deserve at least a debate on what 

Europe should do less of, in order to do it better. 

Rt Hon. David Heathcoat-Amor y, MP, National Parliaments, delegate Earl of 

Stockton, MEP, European Parliament, alternate Richard Spring, MP, European 

Affairs Spokesman, Conservatives
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A Voice for Millions 
An Alternative Model for the Future of Europe 

Submitted by Rt Hon David Heathcoat-Amory, MP (UK, National Parliaments) 

• Jan Zahradil, MP (CZ, National Parliaments) • Alexander Earl of Stockton, 

MEP (UK, European Parliament Alternate) • Francesco Speroni, MEP (Italy, 

National Governments Alternate) • Jens-Peter Bonde, MEP (Denmark, European 

Parliament) • William Abitbol, MEP (France, European Parliament Alternate) 

• Peter Skaarup, MP (Denmark, National Parliaments) and Algis Avizienis 

(Lithuania) • Professor Hans Aubauer (Austria) • Dr Karmenu Mifsud Bonnici 

(Malta) • Ib Christensen (Denmark) • Anthony Coughlan (Ireland) • Nicolas Dupont-

Aignan, MP (France) • Margit Gennser, MP (Sweden) • Aslaug Haga, MP (Norway) 

• Rt Hon. William Hague, MP (United Kingdom) • Jan Lopuszanski, MP (Poland) • 

Professor Joze Mencinger (Slovenia) • Dr Ivar Raig (Estonia) 

A Voice for Millions:

An Alternative Route for the Convention

Thought is not, like physical strength, dependent upon the number of its agents; nor 

can authors be counted like the troops that compose an army. On the contrary, the 

authority of a principle is often increased by the small number of men by whom it is 

expressed. 

Alexis de Tocqueville, Democracy in America 

In a Single Market, the most precious commodity is freedom. 

As contributors to the debate, we bear a precious diversity of views. One principle 

which we nevertheless share, is the recognition that Europe is made richer by variety. 

The framework of opt-out ‘variable geometry’, though some curse it as the bane of 

uniformity and bureaucratic regularity, is in reality this continent’s greatest treasure. 

By allowing nations to choose their own paths, we create through free association a 

political construct in which all may feel at home: a Europe of Many Circles. 

Sadly, this vision does not seem to have featured prominently on the agenda of the 

Convention. This is all the more surprising, as blind harmonisation is the root of so 

much of the public’s ill-ease towards Brussels. 

Many ordinary people within the EU describe it as interfering, elitist, alien, imperial, 

distant, pretentious, haughty, and undemocratic. This very distance from the citizen 

was why the Convention was fi rst established at Laeken. But the Laeken mandate 

is simply not being addressed. Indeed, that mandate is instead being used as an 

excuse to pursue more of the same. 

Like a Dark Ages doctor fl oundering for a cure, we continue to apply ever more 
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leeches to an ailing patient. 

Indeed, the Convention – which has such potential for greatness – resonates with 

many of the echoes of the failed establishments themselves. On present trends, it will 

be little understood, indeed noticed, by the public until all key proposals have already 

been made. Those few who have scanned its activities are already complaining of 

ethereal politics, where questioners and critics are vastly underrepresented, and 

some talk of a delegation of the enthralled. Many agree that there is no real debate 

– certainly, there is no voting – and compare it unfavourably with an Afghan loya 

jirga. Like the inner workings of the EU, it has become a shadowy X-File. 

Such criticisms are harsh, but what is clear is that the Laeken mandate has been 

twisted into a fair where the continent’s future is being bartered rather than debated. 

Working Groups are established to justify the exchange of the unacceptable, where 

Qualifi ed Majority Voting (QMV) is ceded by delegates in one domain, in return for 

a brief span of time where the pass is held in another. Such is merely a policy of 

scorched earth withdrawal. 

This is precisely the way that the Community has evolved to date: an eternal shifting 

concession between integrationists (ever seeking more powers for the centre), and 

key national governments which would be thrown out of offi ce by their people if 

ever seen to have delivered it.“Ever-closer union” has therefore become an occult 

treadmill. 

The danger that results is that this Convention will deliver a kr ypto integrated entity, 

one which will destroy the nation state and the authority of national parliaments, 

without acknowledging the need for any replacement. At least open federalists 

have thought this through: their huge leap, albeit overwhelmingly contrar y to public 

opinion, would restore some structure, even if it is that of a feudal regime of regions 

owing loyalty to a more distant capital. 

Instead, and there is still time to achieve this, the Convention must turn from how to 

integrate the EU further, to how to make the citizen feel at home. 

Pyongyang Politics: We have to move away from the system where the system itself 

is almost sacrosanct, where debate is stifl ed, and where a ‘No’ or a ‘Nej’ expressed 

clearly by the people is held in contempt by authority. The shadowy method of 

decision-making, like the Augean stables, needs a fl ood of waters to sweep them 

clean. Some advances have been made to open up voting at the Council of Ministers, 

but the opacity of the Commission, the culture of secrecy in working documents, and 

the over 500 hidden working groups all need revolutionary reform. 

A Culture of Lobbying: Companies are already advertising their services as 

agencies to mobilise street protest in Brussels. Many others are being paid by the 

EU, to lobby the EU in return. The left hand is paying the right to militate. We need 

to return decision-making from the subsidised sofa to the national MPs. 
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Fantasy Legislation: Far too frequently, lawmakers legislate for an entire continent 

in wilful ignorance of the disastrous local application of the law. Whether it is banning 

safe warm water discharge from whisky distillers (thus expelling established marine 

life from cold Scottish streams), rules on chocolate, double decker buses, or 

instructions on how to hold ladders, Brussels is seen as either a joke or a menace. 

In the case of legislation such as Artists’ Resale Rights (droit de suite), where a 

noble principle becomes a law designed to wreck an entire industry seemingly out 

of pique, the system becomes a tyrant. Either, the EU should not become involved 

in areas that are not transnational or do not affect the Single Market for another 

country, or if it does become involved, it should simply recommend. Uniformity is 

ridiculous across dozens of cultures and thirty degrees of latitude. 

Propaganda: It is shameful that an entire Directorate General has long been 

established to sell this European ideal, and mirrored elsewhere within the 

Community’s structures. As the Convention has been able to witness at fi rst hand, 

taxpayers’ monies fund material targeted at schools, pensioners, vulnerable groups, 

and universities. Considerable sums are already being sent to persuade the voters 

of Eastern Europe that one perception of the EU is more true than any other. 

Propaganda lines (which fall under the “B3” budget heading) must be shut down, 

and their projects transferred and supported through the Council of Europe. Debate 

is not fostered through indoctrination. 

Accountability: Brussels is today a fossilised but brittle construct. Faced with the 

revelations by Bernard Connolly on how ERM rules have been casually twisted 

and broken; by Marta Andreasen and Paul van Buitenen on endemic fraud; and by 

Robert ‘Dougal’ Watt on organised crime and systematic cover up; the response 

has been to shoot the messenger rather than address the issues. Criticism of the 

institutions has even been compared by the ECJ as ‘akin to blasphemy’. Promised 

reforms have been stalled, and reformers within the system stifl ed. How can the 

public ever hope to have confi dence in such a system? An external audit is long 

overdue, with the power to sack, and reform. 

Trappings of Statehood: In many political corners, those who claim that the EU 

is gradually, through “ever-closer union”, accruing to itself the identity of statehood 

are derided. Some talk of a “federation of nation states”, as if such a dichotomy is 

physically possible. Politicians must be honest about their ambition for a form of 

federated structure, or wake up and realise what will come to pass through ever-

increasing “pooling of powers”. Those who claim that no such aspirations exist might 

profi tably review what the EU already possesses: 

Passport; national identity; anthem; fl ag; taxes; police college; Supreme Court, and 

Court of First Instance; regional aid; universities; diplomats; Declaration of Human 

Rights (Charter); propaganda agency; Central Bank; diplomatic immunity; national 

holiday; R&D agency; patents offi ce; patron saints (pending post-canonisation 
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process of the Founding Fathers); designated army, navy and air force; police 

agency (Europol); external borders; president; military HQ; auditors; fraud agency; 

Cabinet; capital city (shared); development aid; Press training college; passport-free 

internal travel area; buildings with armed security (sniper rifl es and SMGs); Fisheries 

waters; agriculture policy; budget; Parliament; Intelligence system (Schengen et 

al); independent civil service; Foreign Representative; currency; nuclear agency; 

constitution (presently, the Treaties); Ombudsman; libraries; embassies; viceroys; 

Zollverein; Oath of Allegiance; museum; classifi ed document caveats; TV station; 

supremacy of Community law etc.. 

European Law is now paramount, and a majority of national laws are now conceived 

and gestated in Brussels. We are close to a complete federal system, and the 

Convention appears set to deliver the framework. We are reminded of the old joke 

about the lost man asking for directions in the fi elds who is told, “If I were you, I 

wouldn’t be starting from here.” But there is still time – barely 

– to create a model that does not accept this federal or kr ypto-federal path. A frank 

diagnosis now will save much pain later. 

Freedom to Leave, or to Join: Our Europe would permit states who want a freer 

link to take that step, without let or hindrance, and for countries who want to join to 

some slight or greater degree to do so too. But states which elect to remain outside 

the Community must be permitted to do so in peace, in friendly accommodation and 

fair and free trade. EFTA is one model; there are others. A more cooperative form of 

membership should be in a partnership of the willing, for trade, travel, study, living 

and working for common gain, and not a form of indentured servitude where some 

trade privileges follow if states blindly photocopy the rules made by others. “No, 

thankyou,” is an expression that allows friendships to continue. 

Restoration of Powers: Many policies now run from Brussels have demonstrably 

failed when run as part of a collective. These must be repatriated. To this end, 

the Convention should debate which areas are best run by national or – where 

appropriate – regional assemblies. Fisheries is a prime example, and both CAP 

and development aid stand little chance of meaningful reform while collectivised. 

As a rule of thumb, matters which do not cross borders or affect the single market 

for other countries should be left for the local authorities to deal with. Brussels must 

become less of a government, and more of an arbiter. 

Boost national parliaments: MPs should become the alpha and the omega of 

legislation, providing the initial stimulus for debate, and granting fi nal authorisation 

(with suitable local modifi cations for implementation). MEPs should concentrate 

on the nitty gritty of the Second Reading, closely liaising with their national 

parliamentarians. 

Cooperation not Coercion: Most Convention delegates can think of instances 
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where the Council, through QMV, has outvoted their delegation on an issue they 

held important, and can recall the outcry back home that followed. How much better 

to remember that a veto is a right, not a privilege or an impediment. If a state does 

not want to be a participant, there is typically a good democratic or practical reason. 

Throwing ever more QMV into the hat will only worsen this defi cit. Likewise, we must 

not be duped into believing that the present mania for ‘effi ciency’ means anything 

other than widening the gap in scrutiny, restraint and accountability. ‘Effi ciency’ is a 

codeword for centralisation, and an increased democratic defi cit. 

More Justice with the ECJ: The Court of Justice is not better placed to arbitrate on 

matters of constitutional importance than bodies historically designated by national 

constitutions. To quote de Tocqueville, “It is still better to grant the power of changing 

the constitution of the peoples to men who represent (however imperfectly) the will 

of the people than to men who represent none but themselves.” 

These are basic principles which would provide for a good and much-needed debate 

in the Convention, to lead to a round-table Europe for participation by the willing, not 

the condemned. 

To conclude, experience has taught us that EU harmonisation will destroy 

those very things which have so contributed to the continent’s success over the 

centuries: personal freedom, and responsibility; accountability; variety; competition, 

independence; democracy; and cooperation by the willing for mutual benefi t. In 

particular, it will wreck the potential competitiveness of the applicant states by 

forcing on them 40 years of bureaucracy without those four decades of growth 

to accommodate it. How many jobs have been created by those 97,000 pages of 

acquis? A truer basis for successful competition would be to let these economies 

simply get on with it, rather than introduce the germs of dependency. Eastern Europe 

has not thrown off the shackles of one ideological tyranny, to be encompassed now 

by paperclip chains. 

More harmonisation of powers, more centralisation and more integration are not 

the answers the EU needs – nor are they even the answer to the question posed 

by Laeken. But the Convention yet holds within its palm the opportunity for real 

debate. 

We applaud the work already undertaken by the Democracy Forum in pursuing this 

agenda, and we trust that its ultimate submission will fi nd print in the Convention’s 

fi nal texts, but the Convention can do better yet, and hold a designated debate on 

Where Powers Should Lie. Subsequently, the people for whom this Convention has 

been set up – the ordinary men and women of Europe themselves – should be 

permitted to express their opinions on these two very different alternatives through 

a series of fair and free referenda. 

The European Community is an enterprise forged from the wreck of war. Unless 
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we debate these simple truths today, we face the stern inevitability of making of it a 

harbinger of grave disputes to come. 
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Reaffi rming the Aims of the 
Laeken Declaration 

Submission to the Convention by: The Earl of Stockton, MEP (Alternate) on behalf 

of: Roger Helmer, MEP Niranjan Deva, MEP • Robert Goodwill, MEP • Martin 

Callanan, MEP Geoffrey van Orden, MEP • Jacqueline Foster, MEP • Robert 

Sturdy, MEP Giles Chichester, MEP • Mogens Camre, MEP • Daniel Hannan, MEP 

Georges Berthu, MEP • Jens-Peter Bonde, MEP • Jose Ribeiro E Castro, MEP 

Neil Parish, MEP • Struan Stevenson, MEP • James Nicholson, MEP Theresa 

Villiers, MEP • Dana Rosemary Scallon, MEP 

The Laeken Declaration states that one of its principle aims is to bring the European 

Union (EU) closer to its citizens. It identifi es a primary vehicle for augmenting the role 

of the nation state, in that “The Union should involve itself more with their particular 

concerns, instead of intervening, in every detail, in matters by their very nature that are 

better left to Member States’ and regions’ elected representatives”. The Convention 

on the Future of Europe has repeatedly failed to address this objective. 

We believe that democracy can only be realised at the national level. Attempts to 

counter the EU’s notorious democratic defi cit by conferring more powers to the 

European Parliament will not provide the EU with the legitimacy that it seeks. The 

voter apathy evident at successive European elections highlights the absence of 

a European public sphere and as a corollary, the European Parliament remains a 

remote institution. Efforts to engender a post-national citizenship by way of pan-

European political parties or institutional restructuring will therefore only serve to 

further alienate European citizens, undermine the sovereignty of member states 

and add credence to the view that the EU is not serious about subsidiarity. 

Even within the Single Institutional Framework, the European Parliament fails 

to remedy the democratic defi cit. It favours the lowest common denominator of 

consensus rather than high-level lengthy debate. 

We repudiate the transfer of sovereignty away from Member States to the EU 

and call for the Convention on the Future of Europe to recognise that the national 

model is preferable to the establishment of a European super-state. An association 

of sovereign states working together will provide the requisite fl exibility and co-

operation. We reject the integrationist model as a future paradigm for European 

co-operation, just as the Laeken Declaration accepts that citizens expect “better 

responses to practical issues and not a European Super-state”. 

To date the Convention has only discussed ways to the increase powers and 

competences for the EU institutions. As Article 8 of the draft constitutional treaty 

illustrates, Giscard d’ Estaing has deemed the subsidiarity principle as an instrument 

for extending the competences of the EU,“where the objectives of [an] intended 
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action cannot be suffi ciently achieved by the Member States”. 

The Convention has not however, addressed what we are already managing, and 

whether we are managing it properly. If the people of Europe are already dissatisfi ed 

with the EU of today, how are we, as elected representatives, to convince them 

that we are not involved in destroying the tradition of subsidiarity in the name of 

‘simplifi cation’? Whatever our different views may be on the practicalities, we deserve 

at least a debate on what Europe should do less of, in order to do it better. 

We therefore declare that Member States should be freed from the trappings of 

excessive supranational intervention, which only threatens national sovereignty. 

If the EU does not seek to remedy the fundamental democratic fl aws within the 

European Union, rather than proffer cosmetic reform, then Europe’s people will be 

inclined to let their apathy lead to outright rejection. 
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The Development
of an Alternative

The drafts that the Convention produced were the result of ‘consensus’. 

This basically meant that everybody spoke and nobody voted. It was left to the 

Praesidium – the twelve strong ‘management board’ – to divine which amendments 

were least objectionable to the majority. 

As a body, the Praesidium was no friend of the Eurosceptic cause. For instance, 

two of the twelve were Commission members (there were only two Commission 

full delegates to the Convention in total, and two alternates), while the MEPs in 

particular were faithful representatives of their integrationist European political 

families. One such Praesidium member circulated amendments to Party colleagues, 

adding their names automatically in support unless they replied and objected.This 

same individual was also a key player in a late (and almost successful) bid to seize 

the agenda by a double cross of MPs, when a series of amendments were conjured 

up, supposedly as a joint MEP-MP submission. 

A minority of Praesidium members did fi ght to reconnect the EU with the citizen, 

for instance over the issues of transparency, and over a veto role for a block of 

national parliaments. But, in what must ultimately echo Subsidiarity at Maastricht, 

they ultimately achieved minor victories with little practical substance. 

As the Convention set about debating these drafts and what they meant, the 

Praesidium was repeatedly warned of the dangers that lay within. Should anyone 

today feel that ‘consensus’ meant unanimity, these speeches set the record 

straight. 

The fi rst remains in the original.While I apologise to non-francophone readers, 

William Abitbol is a superb wordsmith with a remarkable turn of phrase, and any 

translation – however well-crafted – would inevitably lose 



54

A Route for the Convention 
William Abitbol, MEP 15 April 2002 

Monsieur le Président, 

étant plutôt eurosceptique, je me félicite pourtant de la tenue de cette Convention 

dont j’espère qu’elle va nous permettre de sortir le débat européen à la fois de 

l’opacité, justement, et surtout du manichéisme. À l’écoute de ce que j’ai entendu 

aujourd’hui, je ne suis pas certain d’ailleurs que mes espoirs soient complètement 

comblés à la fi n de nos réunions. Enfi n, la diffi culté de réussir ajoutant à la nécessité 

d’entreprendre, je veux bien me prêter au jeu. 

L’existence de votre Convention est d’ailleurs à mes yeux, en quelque sorte, un 

premier tribu payé au scepticisme des peuples européens; scepticisme croissant 

si l’on en croit les manifestations devant les sommets européens, les sondages et, 

plus cruellement encore peut-être, les votes. Souvenons-nous du vote danois, il y 

a deux ans, et du vote irlandais, il y a encore moins d’un an. Ce scepticisme qui, 

à mon sens, a une raison simple qu’a bien résumée le philosophe Paul Thibeau 

en parlant d’une “Europe obsédée par ses pouvoirs mais indifférente aux résultats 

qu’elle obtient”. 

Vous posez, Monsieur le Président, la question des missions de l’Europe. Je pense 

qu’il faudrait peut-être mieux commencer par se demander à qui il appartient de 

défi nir ces missions. Et puisque l’Europe s’élargit à l’Est, notamment à la Pologne, il 

me semble que l’Europe pourrait faire une sorte de révolution copernicienne, c’est-

à-dire se demander ce qu’elle peut faire pour les peuples européens au lieu de se 

demander ce que les peuples européens peuvent faire pour elle. Il faudrait peut-

être d’ailleurs que l’Europe commence par se demander quelle mission elle n’a pas 

remplie. De la sécurité alimentaire à la politique étrangère, les sujets de réfl exion, me 

semble-t-il, ne manquent pas. Et a-t-on assez souligné ici que, des conséquences du 

11 septembre à l’atroce actualité du Proche-Orient, on voit mal quelle valeur ajoutée 

la diplomatie européenne a apportée par rapport à nos diplomaties nationales ? 

Peut-être faudrait-il, Monsieur le Président, qu’un groupe de travail recense les très 

nombreux ‘ratés’ comme les ambitions manifestement hors de portée. 

Plus profondément, le malaise européen provient à mon sens de ce que l’Union 

européenne n’a plus d’objectif qui lui soit propre. La globalisation est allée beaucoup 

plus vite que notre patiente construction et elle absorbe d’autant plus facilement 

qu’elle se fonde sur les mêmes critères, sur la même idéologie. Si le dogme c’est 

le libre-échange, la bonne échelle ce n’est pas l’Europe, c’est bien évidemment le 

monde. Il en va de même des grands défi s de l’avenir: que ce soit la lutte contre le 

terrorisme ou le réchauffement de la planète, par exemple. 
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Il me semble que c’est le projet européen lui-même, celui des pères fondateurs, 

au nom duquel l’Europe s’est permise, pardonnez-moi l’expression, de ‘vampiriser’ 

les démocraties nationales, qui est atteint au coeur. Dès lors, l’Union n’est plus, au 

mieux, qu’un syndicat de nations – ce qui n’est pas pour me déplaire  – et, au pire, 

qu’une simple chambre de compensation entre les gouvernements européens – ce 

qui, me semble-t-il, sous-tendait d’ailleurs le traité de Nice. Le tout d’ailleurs sous 

la double tutelle de l’Organisation mondiale du commerce pour l’économie et de 

l’OTAN pour la diplomatie et la défense. 

Voilà pourquoi, Monsieur le Président, si je peux faire une suggestion avant de 

parler des missions, il faudrait se mettre à réfl échir – c’est d’ailleurs souvent un 

exercice quand on prépare une constitution – à un préambule à la constitution 

qui affi rmerait que la source de toute légitimité, c’est-à-dire ce qu’on appelle en 

philosophie “Des droits de la compétence de la compétence” – M.Moscovici en 

parlait – reste du ressort exclusif des nations, des peuples, ou alors qui en défi nirait 

une nouvelle. Partant de là, l’Union européenne n’a pas de vocation générale, mais 

est mandatée expressément. Il me semble alors qu’il n’y aurait aucune diffi culté à 

défi nir précisément ces missions. 

C’est dans cette direction, me semble-t-il, que nous pourrons trouver, sinon un 

consensus – notion qui est à mon sens aux antipodes de la démocratie – mais au 

moins une majorité signifi cative au sein de cet aréopage, peut-être, mais surtout au 

sein des peuples européens. Car, ou nous n’aboutissons à rien de signifi catif, ou 

alors nous devons appeler les peuples européens à se prononcer directement et 

par référendum sur ce nouveau traité. Il serait d’ailleurs opportun à mes yeux que 

notre convention le demande explicitement. 
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Message to the European Convention 
David Heathcoat-Amory, MP 11 September 2002 

(Compounded interventions) 
The Laeken declaration sets few limits on the scope of our deliberations and we 

must use that freedom. For the fi rst time in our history the whole scope, purpose 

and direction of the European Union is subject to debate. We are not the Council 

of Ministers or an Intergovernmental Conference bargaining for concessions. Our 

mandate is as broad as the horizon. 

The signs of public disenchantment with the present system could not be clearer. 

Voter turnout in successive European Parliament elections has fallen, despite the 

parliament having more powers. This apathy is not the result of public contentment. 

In recent referendums and elections the public have delivered stinging rebukes to 

an EU which they see as remote, wasteful and interfering, designed by politicians 

and bureaucrats for politicians and bureaucrats. 

Polling evidence also shows rising animosity towards the EU in the candidate 

countries. No successful enlargement of the EU can take place unless it attracts 

popular enthusiasm. Nor can the EU itself hope to overcome the dangers and 

diffi culties of this century unless it takes this opportunity to secure a high degree 

of public consent. When unpopular decisions have to be made, all political bodies 

need a secure base of democratic legitimacy and popular support. This is lacking in 

the EU and its institutions. 

The convention has so far excited little general interest, press coverage is limited and 

popular involvement almost non existent. The Convention debate with civic society 

was conducted largely with known interest groups and EU subsidised institutions. 

There is a real danger that the Convention will degenerate into a bargaining process 

between existing institutions and vested interests. 

Stranded in this sea of indifference we must be honest in our analysis, radical in 

our thinking, and bold in our prescription. We must reignite that spark of Western 

democracy, which arose from individual liberty and grew to demand real political 

choice, leading to self government. Political theorists from Aristotle through De 

Tocqueville have recognized that successful, self governing units require a certain 

unity of language, history and culture; the classical defi nition of a demos. 

But the history and diversity of Europe has created no such European demos on 

which to found a supranational democracy. Ignoring this fact has led to the present 

democratic crisis in the EU in which we have created a technocratic Europe ruled 

from the top. Instead, European democracy must be founded on the building blocks 

of national self-government. It is here that the present demos exists. It is at state 

level that people feel involved. They know who takes the decisions, to whom these 
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people are accountable, and how they can be removed. 

This approach is fully compatible with an energetic internationalism. There are many 

cross border issues that must be dealt with collectively, not least the dismantling of 

trade barriers and tackling common environmental problems. Building upwards from 

nation states is the best way to a achieve this. 

The Convention must insist on genuine institutional reform. So far we have listened 

to a succession of pleas for more powers and infl uence for each EU institution. The 

Community Method often results in giving everyone a prize so everyone goes home 

happy except the ordinary voter or taxpayer. This time there must be real changes, 

starting with the European Commission, which must become more like a secretariat 

and be brought under proper democratic control. 

The treaty which reforms the EU should have the following main features: 

1 Clarity and Certainty: The EU would be given certain powers (or ‘competences’) 

which must be described in the treaty not by reference to functions or objectives 

but by specifi c policy area. The powers would thereby be accurately circumscribed. 

Existing treaty articles (such as 95 and 308) often confer powers on the EU by 

referring to general treaty objectives. At present these articles are used by the 

Commission and the European Court of Justice to extend EU powers. In so far 

as powers are needed to deal with the unexpected or emergencies, this should in 

future be achieved by a new treaty article granting time limited powers. 

2 Parliamentary Control: National parliaments would initiate legislative proposals 

for common action. The Commission would act as the secretariat in liasing with 

the European Parliament, which would have a veto power over proposed laws and 

would undertake the committee stage of draft bills prior to fi nal approval by national 

parliaments. 

3 Subsidiarity: Objections to proposals on the grounds that they breach the 

subsidiarity principle could now be raised by national parliaments before the 

legislative stage. This would introduce an ex ante political test in place of the present 

failed ex post legal test (which in practice has never been applied). 

4 Simplifi cation: The EU operates via a confused jumble of overlapping instruments. 

This has arisen through judicial activism and the use of treaty articles and powers 

not envisaged by those who signed the treaties. Instead there should be three legal 

instruments only. 

a  Directly applicable EU laws in defi ned core areas of trade, the environment, cross 

border issues etc. 

b  Framework directives 

c  Recommendations 

The fi rst would be subject to QMV, but with the possibility of a national parliamentary 
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veto which would trigger an appeal to the subsequent European Council meeting. 

The second and third would be voluntary association, thus rendering the subsidiarity 

test unnecessar y. 

5 Transparency: All council meetings should be conducted openly and all votes 

are to be published. The hundreds of working groups and committees shall publish 

agendas and minutes and be subject to genuine scrutiny. 

6 Information: The EU information budget shall be confi ned to the provision of 

neutral information about common proposals. No funding shall be provided to lobby 

groups or campaigning organisations. All budgets devoted to the promotion of 

European culture or heritage should be transferred to the Council of Europe. 

7 Slimming the Acquis Communautaire: The 85,000 pages of the acquis are 

largely incomprehensible to the public and represent a signifi cant cost burden on 

businesses throughout the EU and a deterrent to job creation. It is also a burden on 

EU candidate countries, all of which are required to adopt, implement and enforce 

the full acquis as a condition of membership. The acquis must therefore be radically 

slimmed, by applying to it the same tests as will apply to new measures. 

8 Democracy Guarantee: The treaty should entrench the principle that powers not 

enumerated belong to member states. Further, any association of free peoples must 

include the right to secede, this should be set out in a new treaty clause. 
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“A Europe of Democracies, 
Not a Europe of Presidents” 

David Heathcoat-Amory, MP 20 January 2003 

The Convention has reached a critical stage – can we deliver the Laeken mandate 

to create a democratic EU ‘closer to its citizens’? 

There have been many calls for stronger institutions; indeed, many speakers have 

asked for all EU institutions to be made stronger. But if we are serious, we have 

to consider their relative powers and not be afraid to rank them. Otherwise we are 

simply creating a Europe of presidents and politicians: more titles, more status, 

more powers … and an even bigger gap between rulers and the ruled. 

Besides, in a democratic system the strength of an institution depends not only on 

its legal powers, but also on its political reputation and the allegiance felt towards it 

by the public. 

The EU faces some ver y diffi cult issues, such as low economic growth, low 

productivity and high unemployment. Curing them will require diffi cult decisions. To 

succeed, the institutions concerned cannot rely on legal powers; they need popular 

support and this is not found at EU level. 

The EU level most discussed in this debate has been the French-German plan for 

a double presidency (one for the Council; one for the Commission). It is unfortunate 

that this proposal has come not from our own deliberations but from outside. The 

Convention is turning into an Intergovernmental Conference. 

The plan is itself the result of compromise. Some speakers have picked out the bits 

they like and ignored the rest. I see it as a package and I fi nd it unacceptable. 

The relationship between the institutions is not defi ned and there is no clear job 

specifi cation for the two presidents proposed. They will both be indirectly elected but 

the link between the ordinary voter and the successful candidate will be a long one 

and it will hardly be a popular election. However, both presidents will claim a popular 

mandate and there will therefore be a built-in confl ict and confusion. 

The result will be a top-heavy structure, further removed from the public. Instead of 

this institutional bargaining, let us apply some political science and fi rst principles. 

Democratic institutions require a common public understanding or ‘demos’. The 

conditions for this were fi rst described by the French historian Alexis de Tocqueville. 

These conditions are absent in the EU, even before enlargement further dilutes it. 

The only European demos is found in national electorates and we therefore need to 
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build upwards from those. I support the points made by Gisela Stuart about the need 

to give further powers to national parliaments. 

Also, it is not defensible for the European Commission to have a monopoly of 

initiative. It means that directives and regulations are conceived in mystery, entirely 

disconnected from the needs and requests of voters or their parliaments. I support 

those other speakers who have suggested that the Commission should be elected 

by national parliaments. 

Finally, let us think of how the results of our deliberations should be decided and 

endorsed or rejected. I call for national referendums in as many states as possible, 

if possible on the same day, perhaps to coincide with the EP elections of 2004. If the 

proposed EU constitution is in the name of the people, let the people decide. 



61

bureaucrats in the EU. It will move power to the European parliament where the 

people do not want to participate in elections; to the Council of Ministers where 

ministers only carry an indirect mandate. This federalisation of the European Union 

will mean less freedom for the citizen and inhibition in general. As a citizen one can 

merely affect society. This will create insecurity, and the fact that EU will take the 

fi nal step towards harmonising the penal systems of the countries is a blunt injustice 

toward the peoples of Europe. 

I have to ask this assembly: Do you not have any idea on how your peoples feel about 

the Union? Do you not have any understanding or respect for the people? Haven’t 

you understood the referenda in Ireland, in Denmark and in France? Can’t you see 

that the European peoples do not want a supranational, federalised Europe? 

That is on refl ection a disgrace for democracy. This Convention is on the way to 

emptying the nation states of its competences. That is what is obvious when I read 

through the articles of this meeting. 
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The EU – Guardian of Democracy? 
Peter Skaarup, MP 25 April 2003 

The members of the Convention talk a lot about democracy – about the Union 

needing to be more democratic. About having to eradicate the democratic defi cit. 

I remember, though, that the EU itself had a problem with democracy some years 

ago. 

This was over the sanctions the EU countries chose to impose on Austria after the 

Austrian Peoples Party and the Freedom Party formed a coalition. The EU countries 

though that the world was drawing to an end, now that the horrible Freedom Party 

was a member of the government. 

This really says a lot about the respect for democracy in the EU. 

To this I can add that a surveillance centre directed against racism and xenophobia 

has been set up in Vienna under the head of Beate Winckler whose fi nest task is 

to harass certain European parties, by calling them names and showing them the 

door. This is what the EU class a democracy. The whole Austria incident is now 

institutionalized in article 45 where the procedures for the suspension of member 

states rights are set up. 

What is even worse is the fact that the Presidium has drawn up some, to say it 

mildly, inconcrete rules for the nation states. The nation states can fairly easily lose 

their member states rights. The suspension procedure will be put in to action when 

a member state does not fulfi l its obligation in the article. In Article II human dignity, 

freedom, democracy, security of justice, solidarity and respect for human rights are 

mentioned. The member states have an obligation to be tolerant. Should we also be 

tolerant towards the intolerant, for instance the intolerant religious groups? 

Some would say that the suspension article could form a fence against countries 

which are overtaken by islamist parties, for instance if that should be the case in 

Turkey. I have only one comment on that matter: Wouldn’t it be better not take in a 

country that might be islamic fundamentalist some day? Wouldn’t it be better than 

institutionalizing a democratically problematic suspending procedure? 

The suspension procedure is as far as I can tell an attack on the politically incorrect, 

and furthermore a rubber stamp that can be used every time a majority of the member 

states deem it worthy. One can always claim that a member state is in confl ict with 

the values of the Union and who in the world could prove that a country is not as 

tolerant as it ought to be according to Article 2? 

The whole suspension procedure should be removed from the draft. It is a mistake 

all the way through. 
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A Constitution For Those in Power 
Jens-Peter Bonde, MEP 5 June 2003 

Monsieur le President, 

Have we fulfi lled the Laeken test? 

Did we bring the EU closer to the peoples? 

There are already 97,000 pages of EU legislation. Will that be doubled by doubling 

the scope of QMV and moving more powers to Brussels? 

Not one single area will be moved back even if that is the wish of the majority in the 

member states. 

With legal personality, the EU look like a state, personalised with a President and 

Foreign Minister. Simple regulations from Brussels will demand primacy over national 

constitutions. 

More competences can be gathered up by the EU through the Flexibility clause and 

the revolutionary Article 24.4, a one-way street allowing all decisions to be moved 

from unanimity to qualifi ed majority. 

This Constitution transforms the EU from an international co-operation into a 

federation of both states and citizens. Our national parliaments will become less 

important. 

However, the powers taken from them will not be transferred to the European 

Parliament, but will disappear into the civil servants’ power game in Brussels. 

In the Council, the larger states will dominate. In the longer term, Germany and 

Turkey may be able to block a decision favoured by most other states. 

The real losers are our peoples. They will lose their fi nal say in most public affairs. 

Yes, they can have elections – national and European – but they will not be able to 

amend most laws. 

They will have a European Government they can neither elect nor vote out of 

offi ce. 

200 of us proposed a simple procedure for achieving more transparency. It is still not 

onboard. Is that consensus? 

We are a small group of EU-critics and Euro-realists here who deliver a minority 

report to be included in your written report to the Prime Ministers. 

In our vision for a Europe of Democracies all power would rest with the electorates. 

All member states and their commissioners would be equal. Every nation would 
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elect its own Commission. 

Let us take a democratic debate between the two different visions of European co-

operation and then ask the peoples in referendum. 

What future do you prefer. Let the peoples decide. Allow me also to thank for all 

the new friendships gained in this Convention process. Particulary in the applicant 

countries and new member states. We have learned to work together. Welcome to 

the club. Let’s improve it. 



65

Keep the Veto 
Jan Zahradil, MP 11 June 2003 

Mr President, 

It seems that today’s debate mainly concerns the institutions and institutional 

balance. However, the question of the extension of qualifi ed majority voting is no 

less important. Today, I read in Agency News that the Finnish Government has called 

for the unanimity vote to be kept in certain areas, which I consider very natural. We 

have to prepare for such a situation during the Intergovernmental Conference. There 

are still a few of us in the Convention who will never agree to giving up the unanimity 

rule in certain areas, such as taxation and foreign policy, and who will never agree to 

its removal or to its being replaced, even with the super-qualifi ed majority rule. 

It is necessar y to speak about the ‘creeping creation’ of a federal superstate. I am 

referring precisely to that paragraph which says that the Council will be entitled, under 

certain circumstances, to move certain areas, to shift them from unanimity to qualifi ed 

majority voting. In my opinion, as a representative of a national parliament, that puts 

too much uncontrolled power in the hands of the Council, without giving the national 

parliaments any ‘corridor’. For that very reason, this, again, is unacceptable. 

These other crucial points of this debate and of the consequent debate on the 

Intergovernmental Conference give rise to the question whether that should or 

should not be included in the Preamble of the Constitution. 
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Conclusions

The lifespan of the Convention had to be extended by some weeks to continue its 

‘tidying up’ of the Constitution. The bulk of the fi ne detail, which lay in Part Three of 

the text, still had to be agreed. In practice, of course, since this was over a hundred 

pages of treaty clauses that needed to be covered, this meant that work boiled 

down to deal-breaking within the Praesidium and bilaterals between Government 

representatives.The latter had recently met in Italy to begin the IGC process proper; 

power was slipping from the Convention secretariat towards Ministers. This, naturally, 

did not stop those within the big political groups inside the Convention from making 

a number of serious late bids for competence grabs. 

For Eurosceptics within the hall, now was an opportunity for refl ection; to compare 

what the Convention had supposedly been set up to achieve, and what it had, in 

reality, delivered. 

Two examples perhaps articulate this best. The fi rst was a press release issued at 

the closing session of the Convention, re-examining the Laeken mandate that 

- eighteen months before, and but a bus ride away  – had instructed the organisers of 

the Convention to come up with the goods to correct the EU’s failings. A Constitution 

had been identifi ed as simply a future possibility; but the mandate had been twisted. 

There were, sadly, many other examples of opportunities lost, and mandates 

rewritten. 

The second item was Jens-Peter Bonde’s closing speech.While delegates were 

patting themselves on the back for a job seemingly (to them) well done, a handful 

of voices from the fl oor were warning of rocks ahead. Perhaps it is not the most 

elegant of contributions, but it was the most timely, and the media took note. 

And so the Convention closed. The Intergovernmental Conference accepted the 

draft as a basis for a Constitution, and turned it into a fi nal text. The Minority Report 

was submitted to the Heads of Government.Their reaction was not noted; but from 

Blair’s comments in the Commons, New Labour saw it purely as a party political 

tool, and tragically not as a serious pan-European one. 

In times to come, as the integration of the European Union comes to a shuddering 

halt, statesmen and voters alike will look for an alternative, a form in which democracy 

and nationhood fi nd a secure home.The Constitution singularly failed to supply that 

model. But in the Convention’s contributions contained in these pages, the seeds of 

hope lie dormant still. 
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Press Release from 
the Democracy Forum 

Close of the European Convention 
As members of the Convention on the Future of Europe, we cannot endorse the 

draft European Constitution as presented to the European Council. It does not meet 

the requirements of the Laeken Declaration of December 2001, which set up the 

Convention and established its terms of reference. 

Laeken describes the Union as “behaving too bureaucratically”. 

The draft Constitution fails to address the 97,000 pages of the acquis communautaire, 

and proposes a new legal instrument, the ‘Non Legislative Act’, whereby the 

Commission can pass binding laws. 

Laeken says “the Union must be brought closer to its citizens”. 

The transfer of more decision making from member states to the Union, concerning 

criminal justice matters and new areas of domestic policy, will make the Union more 

remote. 

Laeken adds that “the division of competences be made more transparent”. 

But the new category of ‘shared competences’ gives no assurance about how power 

is to be shared, particularly as member states will be forbidden to legislate in these 

areas if the Union decides to act. 

Laeken calls for the “European institutions to be less unwieldy and rigid”. 

But the Constitution gives more power to all the existing EU institutions and creates 

a Europe of Presidents, with more jobs for politicians and less infl uence for the 

people. 

Laeken highlights the importance of national parliaments, and the Nice Treaty 

“stressed the need to examine their role in European integration”. 

National Parliaments lose infl uence relative to the Commission and the European 

Parliament. Their proposed new role in ‘ensuring’ compliance with the subsidiarity 

principle is in reality no more than a request which the Commission can ignore. 

Laeken calls for “more transparency and effi ciency” in the Union. 

The Constitution concentrates more executive and budgetary power in the very EU 

institutions which have been the subject of repeated and continuing scandals over 

mismanagement, waste and fraud. 

Laeken emphasises simplifi cation: “if we are to have greater transparency, 

simplifi cation is essential”. 
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The draft constitution runs to over 200 pages. The institutional provisions are the 

result of contorted compromises. It is hardly a document of clarity and inspiration. 

Laeken suggests the possibility of a constitution: “The question ultimately arises as 

to whether this simplifi cation and reorganisation might not lead in the long run to the 

adoption of a constitutional text of the Union.” 

The concept of the Treaties as an intergovernmental construct being transformed 

into a monument for European ambition was rapidly seized upon, but without any 

study of either the alternatives on offer or the long-term consequences of such an 

act. 

Lastly, Laeken’s overriding aim was a Democratic Europe. 

The draft Constitution creates a new centralised European state, more powerful, 

more remote, with more politicians, more bureaucracy, and a wider gap between the 

rulers and the ruled. 
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Closing Comments 
Jens-Peter Bonde, MEP 10 July 2003 

Monsieur le President, 

Congratulations on 

• The new superstate, 

• The beautiful values in art. 2 and the aims in art. 3, 

• The Union citizenship and the basic fundamental rights and duties, 

• The legal personality and the common foreign offi ce, making us look like one state 

abroad, 

• The fl ag and the anthem, 

• The currency and army, 

• The motto and the national day. 

I look forward to seeing the common European team for the Olympic games, which 

we can now establish under the new sport provisions. 

Soon only one thing will be missing: The common EU people. 

Ask the peoples of Europe if they are ready for this EU State constitution. 

Ask the citizens if they want their national citizen’s rights to be overruled from a 

constitutional court in Luxembourg. 

Ask the citizens if they want the EU constitution to prevail over their national 

constitutions. 

Ask the electorates of Europe if they want to reduce their fundamental right to amend 

the law and change the government. 

Ask if democracy as enshrined in the EU constitution give similar powers to the people 

as European electorates as those that they are losing as national electorates. 

Where is the power in the new constitution? 

Where are the voters? 

As electorates of Europe we can continue to hold national elections and change the 

vote of the national representative in the Council. But we can never again amend 

the majority of laws since 13 Member States overruling 12 may decide them. 

We can then hold European elections every 5 years and change the national 

delegation in the European Parliament, but this does not let us amend the laws or 

change the European government. 

Our common EU president, EU foreign minister and Commission/ government 
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will not be elected but appointed by 13 of the 25 Prime ministers meeting in the 

European Council after European elections to appoint those of them who can no 

longer be elected in their home countries. 

The rule for ruling Europe will be: when you can no longer elected, when your time 

as national prime minister is over, then you can be appointed to rule for fi ve more 

years. And as a special service for the executive you cannot be controlled by the 

electorates for that time. 

The European Parliament can drop a ’nuclear bomb’ with 2/3 and an absolute 

majority of members, but they cannot elect a new president, a new foreign minister, 

a new Commission/government. 

With this constitution we add to the democratic defi cit. The national parliaments and 

the electorates lose more powers than the European Parliament gains. 

Democracy is the loser. And, the winners will be the civil servants and the lobbyists. 

The executive function will take over from the legislative function in our national 

constitutions. 

The winners will be those in this convention who represent Brussels and not those 

who represent the electorates. 

Let us now ask the peoples of Europe if they agree to this. 

Let us plan for referendums alongside the next European elections in June 2004. 
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